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" APPLICATION FEE (DUE AT TIME OF FILING OF APPLICATION) -
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 APPLICANT:

RESIDENTIAL: ~  $ 50.00 COMMERCIAL: $150.00
,‘A'INTERPRETATIONL s150000 | L: .00

APPLICATION FOR VARIANCE FEE . . C e e C.. $/60uD ﬁqs”"
: * * * N * * /M%A‘\bt

~ ESCROW DEPOSIT FOR CONSULTANT FEES . . . . . . . . . . - $ 006§D 4451

DISBURSEMENTS -
STENOGRAPHER CHARGES: $4.50 PER PAGE

PRELIMINARY MEETING - PER PAGE | / - ﬁtga
' 2ND PRELIM. MEETING - PER PAGE . A pasp. s ‘oS0
3RD PRELIM. MEETING - PER PAGE . - .zh 37paﬁh$ 166.50
PUBLIC HEARING - PER PAGE . . . .
PUBLIC HEARING (CONT'D) PER PAGE . . . . . . . s
: TOTAL . . . . . . $=2X77.80

ATTORNEY'S FEES: $35.00 PER MEETING

PRELIM. MEETING: . .
2ND PRELIM. . . . .

3RD PRELIM. . . . g[u 6. > P5:e®
'PUBLIC HEARING . . . .
PUBLIC HEARING . . .

« ¢ e ¥ e
. * L] * L
. . . . .

Hglv

MISC. CHARGES:

AA. $ - V o
TOTAL . v e e e . $:Z?§‘w
LESS ESCROW DEPOSITV. .. $Egv. 00
(ADDL. CHARGES DUE) . . . $ __——_
"REFUND DUE TO APPLICANT . »

(2BA DISK#7-012192.FEE)
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B NEWWINDsbR ZONING BOARD OF APPEALS 132232022
: : X

IntheMatter ofthe Applicatonof o ~ MEMORANDUM OF

 DECISION GRANTING
' CARMEN MONACO - USE & AREA VARIANCES
| #9629

~X

WHEREAS, CARMEN MONACO, of 120 Walsh Avenue, New Windsor, New York
12553, has made application before the Zoning Board of Appeals for the following: Lot #2-Use
variances for multi-family, service establishment, used car sales, area parking spaces. Lot #3:
Proposed 11,580 s.f. lot area, 41.31 ft. lot width, 35 f. front yard, 11.5 ft. side yard, 19.3 f. total
side yard, 1. 31 ft. required frontage, 21%developmental coverage for lot line change three lots
from four at the above location in an R-4 zone; and

, WHEREAS a public heanng was held on the 12th day of August, 1996 before the
Zoning Board of Appeals at the Town Hall, New Windsor, New York; and '

WHEREAS, the Apphcant appeared before the Board for this proposal himself and by
Wilham Hildreth, L.S. and Daniel J. Bloom, Esq.; and

WHEREAS, there were no spectators appearmg at the public Learing; and
| WHEREAS, no one spoke in opposition to the Application; and

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the
public hearing granting the application; and

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the
followmg findings in this matter here memorialized i in furtherance of its previously made decision
in this matter:

1. Tﬁenoﬁceofpublich&ringwasdmysemtoresidentsandbusinessesasprmn’bedby
lawandinm_Se_nﬁ_ne_l,alsoasrequiredbylaw. '

2 TheewdenceprwentedbytheApphcantslwwedthat

(@) Thepropenylsaxmxed residential and commercial property on which there are
amnnberofuseslocatedmannxedmdamalandcomaaal zone.

(b)TheAppthwksanunﬂ:erofhﬂkvmmmordertoeﬂ‘ectalothnechange
mmkemelmhmmwmpaﬁbkmmmemsmsumanddsomksausevmmfm
mulu familyuseforthesue



(c) The other'uses for the site appear to be pre-existing zoning.

(d) The propexty in question is comprised of four separate tax lots. The proposed lot
' lme change will convert those four lots into three lots if granted.

(e) At the time of the purchase by the present owner, this property contamed a single-
family residence, three mobile homes and a large frame structure that contained some
apartments, a machine shop and two garages. Since that time as a result of an Order to Remedy
issued by the Town of New Windsor, two more apartments were constructed in the large frame
building.

. (f) The remaining former garaée is vacant and has no tenant. The Applicant asks
permission to install a fifth apartment in that space.

(g) The Applicant’s purpose in seeking bulk variances to facilitate lot line changes is to
“clean up” some encroachment over the existing property lines as they existed when the present
owner purchased the property. It is also designed to separate the uses so that it will not be a
mixed residential and commercial use on a single tax lot.

_ (h) The footpﬁnt of the property and its over-all layout will not change if variances
~ are granted and the existing uses of the property will not change with the exception of the
~ addition of a fifth apartment.

® Thé appearance of the property has greatly improved since the time it was acquired
by the present owner, the Applicant herein.

() The property as it existed when the Applicant purchased it contained a machine
shop, two apartments, an auto repair shop and an auto detail shop. The commercial uses were
noisy, unattractive and incompatible with residential use. By this Application the Applicant seeks
to permit more residential use and to eliminate the possibility of these noisy and unsightly
commercial uses.

(k) An Affidavit was produced from a prior owner and occupant of the property
showing that the property was used in part as an automobile repair shop since well before the
enactment of the Zoning Code.

(l)AsecondAﬂidavxtﬁ'omaseconddeponentcameﬁ’omthemfeofapasonwho
usedtoseﬂcarsonthepmpertyagmnestabhshmgthatthatusepre—datedzomng

(m)Itappearsﬂmttheu'aﬂerstotherearofthepropenyhavebeentheresimethe
enactment of the Zoning Code. The location of the proposed fifth apartment would be
connguoustothee:nsungfawapamneutsmdconsstanwuhthatmsnngusage

(n)ThestateandbwaneCodeprohibnsmmnmmgmmnomobﬂcrepairshopnext
to a residence so the existing shop could not be used for any purpose in which an automobile is



brought into the shop including the former automobile glass busmess making a use as an
“apartment the only available use for that portion of the property.

(o) It appears that it will be permissible to expand the existing apartments into the space
_proposed for the new apartment and, therefore, the building would be entirely used for residential
use.

S (p) Not only is commercial usage involving the dnvmg of an automobile prohibited by
State Code but the physical layout of the site would prohibit the Applicant from providing the
parking called for by the New Windsor Zoning Code for a commercial use.

@ Although variances are requested for the number of parking spaces that are allowed
it appears that given the present uses of the property, the supphed parking is adequate and that
~ there is no parking on the adjacent roadway.

(r) An Affidavit was presented from the Applicant’s CPA containing a cash flow
analysis concerning the income producing structures on the properties and it shows a substantial
monetary loss to the Applicant if the requested use variance is not granted, so that that property
cannot be operated so as to produce a profit and is, therefore, not desirable or valuable without
the variance.

(s) The property is too small and unsuited for the other possible uses listed in the R-4
zone making the only possible use of this property as residential..

(t) Testimony was received from a certified real estate appraiser on behalf of the
Applicant. The testimony of the real estate appraiser showed that without the requested use
variance the owner of the property, in this case the Applicant, cannot realize a reasonable return
from the property since he would be unable to realize a profit yearly much less be able to amortize
‘the $165,000. purchase price of the property.

(u) It appears that if the use variance applied for were denied, the property would be
worth approximately $33,400. The income from the other properties, e.g. the trailers, was not
calculated into this since there is only one lot on which a use variance is sought and these other
uses are not contained on that lot.

(v) According to the Building Inspector, it is not technically feasible for the Applicant
to remove that apartment and put in a one-family home and that use under the Zoning Code is not
feasible.

(w) Although the lot on which the single-family home is presently located is already
substandard and the requested variances if granted would increase the degree by which this lot is
substandard, it appears that the new lot is more desirable than the existing lot, even considering
the reduced size and there will have no impact on the neighboring properties. '

| WHEREAS,tthonin'gBoardoprp&lsoftheTowanNewWindsornnkathe



' followmg conclusxons of law here memonahzed in ﬁmherance of i its prevxously made decxsxon in
thns matter '

L Therequestedvananmw:llnot produceanundwrablechangemthecharacterofthe
naghborhood or create a detriment to nearby properties.

SR 2. There is no other feasible method available to the Apphcant which can produce the
o beneﬁts sought.

3. The variances requested are substantial in relation to the Town regulations but
- nevertheless are warranted because the appearance of the properties will be uneffected and the
~ benefits in realigning the lot lines to conform with the existing uses of the properties far outweighs
any possible detriment.

4. The requested variances will not have an adverse effect or impact on the physical or
envxronmental conditions in the neighborhood or zoning district.

5. - The difficulty the Apphcant faces in conforming to the bulk regulations is self-created
in part because he is reordenng and realigning the existing property but is not self-created in that
the affected properties do not increase nor does the footprint of the structures located thereon
increased inspite of the requested variances. Variances should nevertheless be granted.

6. The benefit to the Applicant 1f the requested variances are granted, if granted,
outweigh the detriment to the health, safety and welfare of the neighborhood or community.

7. The requested variances are appropriate and are the minimum variances necessary and
adequate to allow the Applicant relief from the requirements of the Zoning Local Law and at the
same time preserve and protect the character of the neighborhood and the hmlth, safety and
welfare of the community.

8. Themterestsofjustxcewﬂlbeservedbyallomngthegrantmgoftherequ&ctedar&
variances.

9, VTh'é Applicant cannot realize a reasonable return on the property without the granting
of a use variance for the installation of two more apartments. That lack of return is substantial as
demonstrated by the competent financial evidence presented by the testimony of Applicant’s

10. The hardship relating to the property in question is unique and does not apply to a
subtantial portion of the district or neighborhood since this property is unique and there is no
: otherpropenytotheknowledgeofthemanbersofﬂ:eZonmgBoardoprpealseltha'mtlns
d:smaorthhoutthedxstncthkethlspropmy



ll Therequwtedusevanancenfgmmedwdlnotahenheasenmlc}mactuofthe

SR ;f naghborhood&noethatcharactetuasamixedcommerclalandms:dennaluseandmchpmposed

usewmldbeconsstmthththemdenﬁalusemthene:ghborhood

f-requmemsofmeZomgCodeandthereqmofthestateandlochneCodesprohib:t o

o .,;‘:::myothquseothﬁthanforwhlchthxsvanancelssought

NOW, TEEREFORE, BE IT

RESOLVED that the Zomng Board of Appeals of the Town of New Windsor GRANT
' thevanancurequestedmtheﬁrstparagmphabovehsted,attheabovelocatzon, manRAzone

B iassoughtbytheApphcantmaccordancemthplansﬁledwnhtheBmldmgInspectorand :

N “prwentedatthepubhchearmg
; BEITFURTHER '

: RESOLVED thattheSecretm‘yoftheZomngBoardoprpealsoftheTownofNew
W‘mdsor transxmt a copy of tlns decxslon to the 'I‘own Clerk, Town Planmng Board and Applmnt. ,

Dated Decanber9 199,




II.

III.

IV.

TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICAT IOR ?OR VARIANCE

# 96-317

Date: 5[3@& o
Appllcant Information: CACMEA MonsA co

(2) 292 PRospect foee Bomd MNEwBvBol NY. 12550 563 -0305
) (Kame , address and phone of 7ppllcant) - ox (Owner)
(b ,

: (Name, address and phone of purchaser or lessee)
() DhnBroop 530 Brosmms ERove TORPIKE Aéw u’wo.fqg AV zs53 56/~ £920

(Name,, address and phone Qf attorpey)
(d)é'ggmg( ;'szg 23 Quassack 2%425«[2 NS, W Viess3 S5¢Z2-8¢a7
(Nam¢/, address and phone of eceatracterieagineerienchitbect)

SURVEYOR
Application tfpe:
" (&X) Use Variance : k:) Sign Variance
' (:Z) Area Variance (_) 1Interpretation
TP O o dve A L E"
e (Zone) (Address) (S B L) (Lot size)

(b) what other zones lie within 500 ft.?
(c) Is a pending sale or lease subject to ZBA approval of this
application? AZ SALE - Zoa/a A LEASC
(d) when was property purchased by present owner" M 98
(e) Has property been subdivided previously? _.A/ .
(£) Has property been subject of variance previously? AZQ .
If so, when? AL LA :
'(g) Has an Order to Remedy Violatlon been 1ssued against the
property by the Building/Zoning Inspector? )/fﬁ .
(h) Is there any outside storage at the property now or is any
- proposed? Describe in detail: -
TEpfekrty VEM&L&" A ﬂK/A/é

Use Variance. S£& 4 7TACKHED ﬁEFﬂeﬂc FRom PLAmnyrg BoALD

- (a) Use variance requested from New Windsor Zoning Local Law,

Section _ _, Table of : "Regs., Col
to allow: S .
(Desscrlbe proposal)




~ (b) The legal standard for a "use" variance is unnecessary
hardship. Describe why you feel unnecessary hardship will result
unless the use variance is granted. Also set forth any efforts you
have made to alleviate the hardship other than this application.

[ - (¥ : ~ 1.

(c) Applicant must fill out and file a Short Environmental
Assessment Form (SEQR) with this application.

(d) The property in question is located in or within 500 ft. of a
County Agricultural District: Yes No X .

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

V. Area Variance: S&2 A77TACNED RLEFSLAL Flim PLANNI~E BoALP
(a) Area variance requested from New Windsor Zoning Local Law,

Section , Table of Regs., Col. .
Proposed or Variance
Requirements Available Request
Min. Lot Area__ /5,000 5F 34206 5= (! 58p 3F
Min. Lot Width 100 78.¢7’ 4/ 3/
Reqd. Front Yd. 35’ [o) 38 *(Exusy. conD.)
’ ’ 7 / - ’ 4
Reqd. Side Yd. /5‘_/30 7.8 //"7 /! 5‘1/7.3
Reqd. Rear Yd. 40 ' 42 g —_
Regd. Street . - . .
Frontage* {6 $B.¢7 [ 32/
Max. Bldg. Hgt.
Min. Floor Area* i yir-rd /069 5F —
Dev. Coverage¥* 3 _Ss7 % 27 $
Floor Area Ratio** _‘/(A ’
Parking Area — ~ —

* Residential Districts only
** No-residential districts only

(b) In making its determination, the ZBA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)



whether the requested area varlance is substant1a1 (4) whether the
proposed variance will have an adverse effect or 1mpact on the
physical or environmental conditions in the neighborhood or district;
and (5) whether the alleged difficulty was self—created.

Describe why you believe the ZBA should grant your . application for an
area variance:

THMs [edestr wiec Eamnf/?: Mﬂamm af uge a«ﬁﬂ lquWés
= —— o |

(a) Variap€e requested from New Windsor Zoning Local Law,

Section , Table of , Regs., Col. .
‘ Proposed or Variance
Requirements Available Request
Sign 1
Sign 2
Sign 3
Sign 4

(b) Describe in detail the sign(s) for which you seek a
variance, and set forth your reasons for requiring extra or over size
signs.

(c) What is total area in square feet of all siéns on premises
including signs on windows, face of building, and free-standing signs?

et;tion requested of New Windsor Zoning Local Law,
, Table of Regs.,

VIII Add1t1onal comments: :
(a) Describe any conditions or safeguards you offer to ensure
that the qualltyrof the zone and neighboring zones is maintained or



. :upgraded and that the intent and spirlt of the New Windsor ZOnJ.ng is
- fostered. ‘(Trees, landscaping, curbs, lighting, paving, fencing,
- screening, sign limitations, utilities, drainage.) - '
E Jzzé _culbaaey Hhs Fwamé Apomﬂ SCLEENG Auy /st:q’r
: ANEAT Au'p q;A '

- IX. Attachments requ:.red'
' Copy of referral from Bldg / Zoning InSp. or Planning Bd.
. Copy of tax map showing adjacent properties.
_A/a _ Copy of contract of sale, lease or franchise agreement.
. ,_/_ Copy.of deed and “4itlte—policy.
+«~__ Copy(ies) of site plan or survey shounng the size and
location of the lot, the location of all buildings,
facilities, utilities, .access drlves, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
. paving and streets within 200 ft. of the lot in question.
4@ "Copy(ies) of sign(s) with dimensions and location.
' Two (2) checks, one in the amount of $_j50 and the second
check in the amount of $ 500 . each payable to the TOWN
OF NEW WINDSOR. S o v
. Photographs of existing premises from several angles.

X. Affidavit.

‘Date: 7 A{d(//??,(

STATE OF NEW YORK)
' _ ) SS.:
COUNTY OF ORANGE )

The undersigned applicant, being duly sworn, deposes and states
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
‘to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the conditions or situation
presented herein are materially changed.

Q_/é,_o

(Applicant)
Sworn to before me this A u%
¥ e M ass ry Publi 2 ste of New York
,7 day of \Wy : ., 19% thfted.::n Orange County

_ No. 46735612
. Commnssmn Exp‘:res October 31, _qﬁ.__
XI. ZBA Action: 7 )

(a) Public Hearlng date. o ' : B


file:///OQlf

:t(b) Variance. Granted ( _)  7; Denied ( f

(c) Restrictions or conditlons

ROTE A E'ORHAL DECISION WILL FOLI.OW UPOR RECEIPT OF THE PU'BLIC :
HEARIRG MINUTES WHICH 'WILL BE ADOPTED BY: RESOLUTIOK OF ZONING BOARD OF
~ APPEALS AT A LATER DATE.

(ZBA DISK#7-080991.AP)




@coumorom-)

PROXY AFFIDAVIT
o sumsEiOn’ OF . Appr.xcxi'mu m VARIANCE #
ZONING BOARD OF APPEALS
TOWN OF NEW WINDSOR

' STATE OF NEW YORK)
.- ) 8S.:

: ﬁAAMew MOAMCO : ' . deposes and says: ,
I am the OWRER of a certain parcel of land within the TOWN OF NEW
WIRDSOR 4 ignated as tax map SECTION /3.

LOTS 2,3, 2° I HEREBY AUTHORIZE _ : ni
of apgﬁp# L5 pC __(company name) to nake an

'application fore the ZONING BOARD OF APPEALS as described in
the within application. _

: Dated: 77ll%¥'[i?¢' .

(signature of Owner)

Sworn to‘héfore me this

7%"3ay of /my
RUTHJ EATON

, 197(. |
E Eg ; Q ! % r Notary Public, State of New York
. } Qu'zlﬁy»ed'fn 42;%%%3 County
Pub N
No lic - Commission Exxgres October 31, ./_‘L‘?_(L

(ZBA DISK#1-060895.PXY)




DATE -

: _'7:197 o

TOWN OF NEW WINDSOR o

"TOWN HALL 555 UNION AVENUE
- NEW WINDSOR NEW YORK 12553
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" MONACO o L ,
_MR. TORLEY- Our second publlc hearlng is- for
‘Carmen Monaco referred by ‘the Plannlng Board
lfor the follow1ng, -lot number 2 use varlances
“for multi- famlly,,serv1ce establlshment used

- --car- sales,farea parklng spaces Lot number 3,

'proposed 11,580 square foot ~lot- area, 41.31

foot lot w1dth 35 foot front yard brlngs us .

11.5 foot side yard .19.3 foot ‘total- ‘side yard,

1.31 feet ‘required frontage, 21 percent
developmental coverage for lot line change,

- three lots from four, at Walsh Avenue 1n ‘an R-4
‘zone. Mr. H11dreth°

MR. HILDRETH: I just want to post a map.

'Whlle I'm doing this let me introduce myself

formally and the people that are with me here.
My name is Bill Hildreth. I am a land surveyor

“with Grevas and Hildreth.. I prepared the site

plan and lot line change plan that I am going

. to post.

_Also here with me tonlght is the owner and

appllcant of the property, Carmen Monaco, his

attorney, Mr. Dan Bloom. Eldred Carhart, who

has prepared an appraisal for the property. 7
Does everyone have plans? ‘I have extra if you
would like them in front of you.

Okay, very briefly I'm going to give some

-particulars about the site, a little bit of

history and then I'‘m going to turn it over to
Mr. Bloom. This public hearing this evening is
for a site plan'and lot line change. 1It’s a
two-pronged application. The lot line change
reqﬁires bulk variances and the site plan ‘is

going to require a use variance for

multi-family. The other uses that this site
has been, and are proposed to ‘be used for we

‘will demonstrate that they are preexisting as -

in the used car sales.’ And I forget what else
was llsted in the notlce. : B
But, in any event ‘the issue. tonlght is” the use
'varlance for the. multl famlly for the site. plan
and - the bulk variances for the lot. line change.
This- property is located between Walsh Road and

Clancy Avenue. - Just southeast of carl Street

- It has frontage on both Clancy Avenue ‘and Walsh

Road. 1It’s in an R- 4 zone. Directly across.



10

‘Walsh Avenue from thls 51te is a p. I. zone. So
it borders on that zone. :M Monaco purchased
thlS property in-1988. It 8 four separate tax
‘lots. I will 1nterject at ‘this point that the
lot line change is prop051ng to change those
__four tax-lots. 1nto three. - We’ll talk about -
*that a- 11tt1e more 1ater.,

At the time’ of purchase it contalned a 31ngle

,;'famlly re51dence It contained ‘three mobile

homes and a - large framed structure here that at
- the time" had some apartments, a machine . shop
and at- least one garage. __—

MR.VMONACO; Two garagee.

MR. HILDRETH: Two garages. In 1992 Mr. Monaco -
‘was issued an order to remedy because of the
installation of two more apartments in that
large framed building. So there are now a
total of four apartments in there. One of the
things that are before this board tonight to
consider is a request for a fifth apartment.
The  four apartments are already put 1nto a
multi-family category.

At the time he was 1ssued the order to remedy
this plan was generated in an attempt to
address that because we had to go to the
Planning Board.  All site plan issues had to be
addressed. At that time what shows up now is

" the proposed apartment.  Basically the middle
of this site was an auto glass detail shop. A
great deal of time and money and meetings with
" the building department fire department, town
attorney, was gone through in an attempt to
salvage that tenant for Mr. Monaco. The end
result was that use and virtually no other use
either was compatible-with multi-family. So,

- the tenant has vacated. The space is now
“vacant and unused and not collecting any- rent.
The only sensible alternative was to request a
fifth apartment ‘there which would make this all
multi-family. - It’s the only compatlble use
that seems available - That allows us to go to
the Plannlng Board whlch referred us to the '
ZBA.

Gettlng back to the lot llne change very
brlefly, ‘the proposal 1s to take four exlstlng



11

tax lots and turn them 1nto three The reason
for that is we: want to : separate the uses and
'cleanup some encroachments over property: 11nes
that ‘were. there when ‘Mr. Monaco bought it. 1In
- 80 doing we are maklng the" 51ng1e family lotr
- which. wae already substandard -"Again, - -you just
heard of ‘another: problem 1n th1s partlcular,
nelghborhood the lots'are: very, very.small.
We're taklng that lot and maybe make it~ smaller
. square footage whlch is 901ng to requlre ‘some
"bulk-variances. However, we are cleaning up an
encroachment from a. couple of mobile homes and
then we are comblnlng the remaining property to
contain all of the uses that are associated
with the large structure which is the
apartments and auto sales, and office for the
‘auto sales. , ,

I'm prepared at this point to turn it over to
Mr. Bloom. There is a lot of issues that we
want to try to make sure that the board
understands.

Are. there any questlons on what I have gone -
over so far? Okay, everybody understands the
‘nature of the lot line change and why. Mr.
Bloom? I will remain available for questions,
by the way. :

MR. REIS: I have got a real quiok question
existing now is four lots?

MR. HILDRETH: There are currently four tax
lots. 1If you refer to the location plan you
could see the configuration. Basically it’s a
rectangle and you just divide it equally into
 four. ’

MR. REIS: ‘Thank YOu.

MR. BLOOM: Good evening, ladies and gentlemen.
As Bill indicated before I‘'m Dan Bloom and I
‘represent Mr. Monaco .on thls appllcatlon With
~the chairman’s perm1551on I'd like to present
some. photographs at this time. Before doing
that I'd just like: to indicate that on the
inside of the blue cover there are two
'obv1ously older photographs.u They were. taken

in 1988 at the ‘time that my cllent Carmen
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Monaco, purchased the property. . He’purchésed
this property from his relatlves in 1988.
"Although he had been there. I'll discuss
‘further, much 1onger than that’ he‘actually ,
.purchdsed in *88. ' At the time of his purchase
~in conjunction with the.appraisal-had to be
done for the bank: two photographs were -taken.

I ask you to look at- these two: photographs and

jrthen to thumb - through the - remalnlng photographs
‘which were taken within the last “two weeks.
"They are all shots of the premlses ‘which -
completely deplct all of the elements of thlS
complex design. The complex is an
understatement for sure. But I think it will
give you an an appreciation of what we’re
really talking about. We’re talking about a
very small piece of property, about a half acre
on which we have all of these uses. And
obviously the first thing you’re going to say
to yourself is my god, we had all of these uses
and now we want.to add another apartment, where
are the people coming from. . I'm going to try
‘to methodically demonstrate to you gentlemen
what has occurred here.
My client, Carmen Monaco, although he bought it
in '88, operated his used car business there.
Actually sold cars there since 1974. So it was
a logical progression for Carmen when he had
the opportunity to buy the property on which he
works since he was 16 years old and develop it
into his dream, which was to sell cars. High
class cars, high class operation. When you see
these photographs you’ll see what I mean. So
if I may, Mr. Chairman, present this. So,
going back to what I was saying, Carmen came on
the scene as a teenager in 1974 to sell cars at
the age of 16 and let me dispel a couple of 7
perhaps prejudices we may all harbor concerning

‘used cars. Carmen’s operation isn’t the
classic used car operation. He doesn’t sell
‘retail. He sells wholesale. 1I must admit I

was a bit taken aback by that- concept myself.
I didn‘t ‘really understand what’s the
'dlfference between used car sales, wholesale
and retail. So I went over and I- actually saw
the operation. 1It’s very interesting. He
indicated to me he’'ll only handle maybe four,
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five, 51x, seven cars a day He w111 arrlve 1n'
the mornlng and- they re gone ‘by. nlght ~It’s an
1nterest1ng operatlon.i It’'s very clean. 1It’s
a’ very ‘clean operation. So when he arrived on
, the scene and worked for someone else there
f"udorlglnally of: course selllng cars, ‘and- he- ‘had
the opportunlty to buy the bu51ness, he then,
‘as :soon as he bought it in-1988, embarked upon.
this- campalgn -as’ soon ‘as he could afford to do
'~,>so ‘to 1mprove lt.;g; ; »
" You’ll notice from the photographs what it

looked like in 188, “what it looks like. today
He: began 1mmed1ate1y by spru01ng up the car
lot. He began thereafter by macadaming the
back of the car lot. If. you walk back there
you would be surprlsed at how beautlfully it’'s
maintained. He refurbished the existing
apartments. He added apartments to it. We'’ll
come back to that. He added apartments, quite
. frankly, without doing it the right way,
‘without getting building permits. We’ll deal
with that later. He d4id, and he it did it in a
~classy style which is his style.
Let us talk a little bit about what was there
when he first purchased it. You can see what
was there. But what was in that building was a
machine shop, two apartments, an auto’repair
shop and an auto detail shop. Basically dirty
operations with people living there. Two legal
preexisting apartments, dirty operations around
them. When the opportunity arose for Carmen to
get rid of the machine shop, get rid of the
auto repair shot, get rid of the auto dealer
shop and put in instead something clean, more
apartments. And in one instance an auto glass
repair shop which was neat, and we’ll come back
‘to that. -He took that opportunity to do so.
'Did he get a building permit? No, he didn’t.
That’s why we’re here this evening. To that
_ extent the ‘hardship we’re talking about tonlght
‘was self-created. That’s a given. 'If the -
deflnltlon of self-created hardship is the
literal definition that I take the hammer and
nails and I "hire the subcontractors and I _
‘construct’ somethlng that I don’t have a.
bulldlng permit -for. then that’ s self created
-and Carmen did it. : '
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But I respectfully suggest to you gentlemen

.Vthat the - approach that should be taken under

the c1rcumstances ‘with my cllent is dld he

undertake to. put those apartments in there as a
rouse oOr to defraud the Town of. New Wlndsor or

~was_it. his intent to do- somethlng better.*

Understand, he could have -gone back there ‘and
he ‘could have refurblshed the exlstlng ‘auto

. ‘repair shop He . could ‘have refurblshed the
"_machine shop 'He:could have- made them better'

shops, but he dldn’t do” that. Two reasons,
number one, it’s not .wasn’t con91stent with
his- understandlng of a classy operation.

Number two, it wasn’t: consistent -with the

existing tenants in the bulldlng. They have
been - 11v1ng around auto repair shops and

“"machine shops. - So instead we have where the

machine shop was ‘in the front, we’ve got a
sewing machine shop. 7
I went in and saw. thls shop. It’s not the

ttyplcal sewing machine. This lady makes
‘curtains. Not the kind of curtains you’d

expect your wife would stop by and buy. She
makes curtains by catalogue. She is, she makes
them for the designers, Ralph Lauren, Calvin
Klein. Classy operat;on; You never see her.
There’s no parking. There’s no sign. She’s
just there. She does her thing and she goes
home. , ,

So Carmen did create the hardship if we want to
take the literal approach. I respectfully
suggest that what he tried to do and what he in
fact achieved was an improvement of the Town of
New Windsor and his neighbors.

Now, I'd like to present to the Chalrman at
this time, if I may, two affidavits. One

'signed by Elaina Polumbo, which, and I won't

read it verbatim, which in effects states that
she llved at the premises near by the premises
since- ‘she was ‘a child and that she in fact sold

the: premlses to Carmen. While she was a child
~her’ grandfather sold automoblles from this

location. :
I have- an affldav1t from Ms Mary Farasella,

‘who indicates -that her husband was in fact the
'gentleman ‘who sold the- automoblles durlng this

perlod of time. Owned ‘this property.
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:Ba51ca11y to- 1nd1cate that thls use, this car
‘sales use has been there almost - from time and
'“memorlal Has ‘it been changed since Carmen -

came on the scene’ Y respectfully ‘suggest 1t
has drastlcally been changed for the

,;betterment, the. presentatlon.‘ -The - v1ew in -
}terms of ‘the Town of New Windsor is dramatic.

May I present those, Mr. Chalrman,_at thlS
t1me°. !

So,- ‘to relterate, the terms preexlstlng, When

'Carmen came on-.the scene in ’'88 the car ‘sales’

offlce was there.- When Carmen came on the

‘scene the residence was there. We want to.

change the 1line and we want to make the lot
line around the re51dence closer to the
re31dence, but we wantvto do it as Bill
Hildreth said before, to cleanup the usage so
we can get all of the uses residential on one

‘tax lot, the other uses on the other tax lot
~and now address the issue of the preexisting

mobile homes in the back.

"There are at the present time three existing

mobile homes on a separate tax lot in the back
that faces on Clancy. They’re inhabited by

- senior citizens who have been there for many,

many years. Charged minimal rent. They park
off the maintained road on what is town
property, but not maintained property, not town

‘maintained. Carmen plows it, has plowed it

ever since he’s owned the property. Has more
than adequate off street parking for it. I
respectfully suggest that it should be
considered a preexisting nonconforming use at
this time.

In fact, there ‘were four of them there at one

time. There is only three at the present.
Again, I walked the property. Beautifully
maintained, very neat. I walked the property,
and it might save the whole neighborhood. I'm
not here to cast dlsper31ons but I dare say
that certalnly _Carmen has nothing to be ashamed
about in comparlng ‘his property w1th anythlng
else 1n the nelghborhood

Whlle we’'re on that 1ssue,‘as we all reallze

we've got to make a determination if we are
'7g91ng to make thlS appllcatlon, ‘and if this

board grants it we've ‘got to be conv1nced that
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the grantlng of thlS varlance w1ll not
adversely lmpact upon ‘the nelghborhood at
large. .

I respectfully suggest agaln, thosei .
photographs bear .witness to- ‘the fact: thatfnot'
only would grantlng of thlS variance not change
the neighborhood, from a detrimental pdint bf
v1ew,,but would: actually enhance it

‘Now,:-as Bill said before: we’'re presently u51ng
it for. four apartments and the one sewing shop
on this blg lot. We want five apartments.
"Now, why are we here seeking the fifth
apartment? Because as Bill sald ‘before we had
a glass shop next to Carmen’s auto sales shop.
It was contiguous, attached to the apartment.

I became involved with Carmen when that became
an issue and the violation issued to him
approximately two, two and a half years ago,
maybe it’s three years ago now. At that time
the concern of the town, fire code department
was that having the auto glass shop attached to
the residential structuresVWas a violation of
the state fire code. Carmen spent literally
thousands of dollars because he had a written
lease with this glass. shop operator to keep him
there. The man had no place to go. Spent
thousands of dollars seeking variances from the
-State of New York, meetings at the town hall,
all to no avail. Finally the lease came up and
just decided that’s it. We'’re going to
withdraw it, it’s wvacant and it’s been vacant.
So the building sits vacant now. We’re here
this evening to ask permission to convert it
from what was a glass shop to an apartment
totally consistent with the other apartments
that Carmen has built. .If you see them you
know the quality of his operation. Would 1t be
consistent with what’'s there already? I
respectfully suggest that it would be very
consistent because we have the other four

‘ apartments contiguous to it.

MR. LANGANKEv You re asklng for a use ‘variance
on this apartment?

.MR.,BLOOM: Yes,Awe'are; sir.. Multi}family,
‘housing is not permitted in the R-4 zone.



:flMR.;TORLEY For the glass. Whet use would be
ipermltted?'t»it- R e
MR, BLOOM:

",Blll ‘on what would be. permitted ‘from the fire
.code -point of" v1ew,.a1though let me- take it.

qn

MR;eTORLEY: By flre code what would be

~permitted? You sald you’ had trouble w1th the
fire department and state

MR BLOOM- That s correct

ThlS in‘my oplnlon, I'll defer to

back. . If'a variance is granted here Bill tells
me that he’s got a- shopplng list of fire code
upgrades that they have to go through with the
Planning Board and intend to meet. But in
general if we seek, we are granted permission
to put this apartment in we will not have the
other problem we had with.the glass because
that is the state violation there. And the
problem with that is the state code says you
cannot have any type of operation where you
have gasoline engines in a building contiguous
to a residence. That was the problem.

MR. HILDRETH: Multi-family residence.

MR. BLOOM: Even they weren’'t there overnight.
You can’t take the automobile into that

building if it’s next to a multi-family

residence. So that’s out completely. The
apartment would not present that problem.

MR. TORLEY: But a permitted use in the zone
can be for some other shop like structure, you
know, use?

MR. HILDRETH: We could not come up with a

tenant of any kind for business or whatever
that would be compatible with the multi-family.
Because it’s next to a multi-family it severely

restricts. Again, Mike can help me out on

this --

‘MR. BABCOCK: The property:is -=

MR{»HILDRETHE o -- different C type uses..
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MR. BABCOCK That’s under state code. The
.property .is located ‘in an R-4 re31dent1al zone.
I think. maybe that Wlll clear what you re
saylng -

~-MR. LANGANKE ~I'm- st111 not clear why we - need
- a varlance 1f we have a re51dent1al bulldlng

MR. BABCOCK'r R is'a'single*family residence
use. e . o

VMR LANGANKE-: We' already have how many
apartments° Four :

MR. BABCOCK: Two apartments were there, Herb.
Two apartments were preexisting.  We have no
question, no doubt they can stay there forever.
He added two. That’s basically what started
the ball rolling tonight to get him to this
point.

MR. LANGANKE: Does he need permission?

MR. BABCOCK: The problem was, what we were
reviewing it to see was if the two were okay.
We did and we said yes. I guess there was a
few little changes.

MR. LANGANKE: Four are okay.

MR. BABCOCK: They are okay, but he needs a
variance for those. Then when we reviewed it
the New York State codes look at a repair shop
as an automobile repair. You cannot have that
with multiple family. So we told Mr. Monaco
that had to go. So he did that, he got rid of
the tenant. Now he has an empty portion where
it says’ proposed apartment. He has an empty
portion of" that bulldlng that under -state code
there’s nothing we’re going to let him use that
for other than this apartment

VMR. LANGANKE:{'It’s,a taking of property then?

‘MR. BABCOCKi' Itﬁe a state cederthatfeaye you
can’t do that. ' S )
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jMﬁ"TOﬁLEQL,,It was’ bullt w1thout permltted
the building. was,jam ‘I correct 1n my readlng

here,,that this proposed where you're- saylng

_-proposed apartment and ‘used car sales" offlce,
those structures were put up after zon1ng9'

MR. HILDRETﬁA

‘No, those structures were there

"when he purchased 1t 1n 1988
,::MR MONACO And long before

A;‘MR HILDRETH-; He- has. added no square footage
,'to thls property at - all

MR BLOOM The footprlnt of this entire
establlshment has not changed when he purchased

‘the property

MR. TORLEY Because I’m reading - from a letter
dated March 4, 1996 the second paragraph, ‘also
be advised that the assessor’s record also
1nd1cates the construction of an addition, one
story. block bulldlng, without a building
permit. That was also -- <

MR. MONACO: I did not change anything.

MR. HILDRETH: That’'s not entirely correct.
That building was there.

MR. BLOOM: It was used as -- what was it?

MR. MONACO: There was a tire shop there.
There was a repair shop.

MR. BLOOM: If yourread the affidavit, Mr.

. Chairman, that I presented by Elaina Polumbo,

she addresses the fact that prior to the time
she sold it to Carmen she had a t1re sales
operatlon in there-

MR;~MONACO:' ‘And blkebshop,vactive auto sales.

MR. BLOOMQ;:But'the buiidiugs;were/aiways
there. T e S —

‘MR. TORLEY: I‘m just a little confused on
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years, nothlng‘has changed
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,that If we have the assessor s offlce saylng

the’ preex1st1ng stuff 1s covered but one story

'egblock bulldlng was put up W1thout a bulldlng
“permit. » o

' Unless it happened before he -

,.-I:have-:been there for 22

_gMR TORLEY : Probably Just our assessor s
‘records.A : o

'MR, BAECOéK:' The used car sales office, that -
~was there. I think what might be:confusing

there, Larry, is that as you know there’s four

different tax lots there. So when the assessor
does a search, and I am sure, I know that these
buildings have been there myself, so there’s

definitely a mistake there somewhere.
: Apparently it also says that it’s located

partlally on 13.2 and 3.

MR. TORLEY: 1If you look at the diagonal,
the original layout of the tax lots just, that
rectangle, that would be the case.

MR. CANE: Right, it goes on two different tax
lots, the bottom of that.

MR. TORLEY: The gentleman has worked very hard
on this property to clean it up. I have no
prcblem. The lot line changes logically fit
the structures that are there and cleans that
up. The only trouble we're gettlng 1nto is

'these are use variances.

MR. CANE:, Everything is preexisting except'for
the one apartment which will make it the --

MRQiTORLEY:' Two apartments.

MR. CANE.‘ -- two" apartmeﬁtsA But you already
have ex1st1ng apartments that are preex1st1ng

And what else, and I think Michael has
" addressed that, accordlng to state code there
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A';ls not a heck of a lot else he can do w1th that
_ 1part1cular bulldlng ’ He can't put bu91nesses B
~in there o : B -

VMR BABCOCK- Nbf”L'7"

WiTMR CANE-T Accordlng to New York State 1aw.

‘*-MR TORLEY-:'I thlnk we' have to have,,he is-

'ifentltled to two apartments in thls structure.
‘,MR - CANE: nght.-
MR BABCOCK’) That’SﬂWhat was preekisting, yes.

MR. TORLEY- Preex1st1ng So in theory he

'~ could expand ‘the floor,rthe square footage ‘of
-those two apartments to fill the rest of the
fstructure?

MR LANGANKE 1f. he wasn t concerned W1th the
“bottom line, and he if. wasn't a bu51nessman
maybe he could do that.

MR.‘BABCOCK:r The'other,problem that you run
into with the apartment, with the apartment
where he has a proposed, you need two parking

spaces. If you were to make it an office out
of that I‘'m sure he could build fire walls to
make that an‘office. But he doesn’ t have '

-anymore parklng on this property. for offices.
That’s whererhls,problem is. He'’s got, all
theselbuildings;are~there. "He’s just trying to
utilize .them in the best way to utilize them.
MR. LANGANKE: Also saying that he could make
an office. There is so many empty offlce
bu11d1ngs around here now. :

MR. BABCOCK:, That s exactly rlght

MR.;LANGANKE- ‘We are supposed to be deallng,
with reality, r1ght° : :

AmR}'BhBCOCK: That s what I am trylng to say'

{MR.:T@RLEY: We are also bound by the state o
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'»code on these thlngs

gMR CANE nght they haven t addressed that -
.yet. . -We. know ‘it’s a use: and ‘80 far ‘they have
9preex1st1ng uses.; ‘Now, if’ they want to’ go'"
,Q;ahead w1th the-u Varlance,gwhlch they have to_ LS
o s the f1nanc1alilssue,,wh1ch I -

ito Offlces7,

n:an;R-4° zone thereals prec1ous
foew that ‘are

permltted am I correct° f S

MR BABCOCK-' That 8 correct._‘

f::MR CANE. It seems “he 1s ‘very llmlted at this
tt1me to make it anythlng but this. Which means
he has to go through with the use.

MR;_REiS:V'Do yéu?ha#e'adequate parking for the
potential additional apartments?

MR. BABCOCK: That’s one of the reguests, too.
I don’t know what the number was. Do you,
Bill? : '

MR. HILDRETH: Depending on what the-
requirements are for what this meetlng
ultlmately ylelds, we are going to need parking
variances. If at a minimum it’s two per
apartment, we’re going to need ten. For
purposes of illustration I have shown parking
spaces on this site plan. They don’t conform.
I have just done that to physically give the
board.-an idea how many cars will fit. The
reality is many more can be fit in there.
Obviously he needs space to park these cars
that he has in and out of there from time to
time durlng the used car bu51ness. However,
and Carmen can tell you. thls, that all of the
apartment tenants have access to that lot and

" he’s never had any problem with sp1111ng out .
into the street. Never anybody parking in the
street. - The s1ngle famlly house and the mobile
home - parklng take care of. themselves., There is

a preex18t1ng 31ngle famlly home that has "two
spaces. We need varlances agalnst how many are
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frequlred for the apartments. At the mlnlmum

.”varlance and! yo

- . that'’s probably g01ng to- be ten.‘ Factor in.

that other space, phy51cal space 15 901ng to be

 taken- up by the ‘certain- number of used cars.

Flve one day, elght the next, 1n and out.v

ha#e five apartments,.so_you

’57 need ten spots, ‘how * many dO you. have°ﬂ$fn

”%MR.fHILDRETH-»;Okay,fat that’p01nt agaln ‘we

would have

MR LANGANKE-, I'm- just asklng you to ]ump

ahead a llttle bit, that - all

' MR. HILDRETH. We can determine how. many the

site will actually hold in ten by twenty legal

~spaces and get a variance against that ‘which

is probably the best way to go.

- MR. 'CANE: What he has on the plan it looks
like he has got eleven right there.

MR. HILDRETH: It shows nine in the rear
parking lot. '

MR. CANE: Then three up in the front.

" MR. HILDRETH: Those three up in the front

don’t comply. The nine in the back, you can
very easily get nine legal spaces in the back.
The" problem you need is aisle space for turn
around. . He can actually tell them to park
cars, -get them in and out no problem. It
doesn’'t meet ten by twenty spaces. )

MR. LANGANKE: You might need one.
MR;xHILDRETH Or we might need ten. Just
depends. I mean do you need that number?

Let’s see lf it needs ten.

MR. LANGANKE I'm ]ust trylng to- get a concept

for the whole thlng

MR;'BABCOCKE’ Bill, I thiﬁk,ﬁﬁat‘ybu'arelgoing»-
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{ . ‘. . - to have to dO is- you re go]_ng tO have to, what
B . SR Herb is . asklng 1s “how many legal ten by twenty
‘'spaces ‘can you" put 'in because when you go.back

- to-the" Plannlng ‘Board, the Plannlng Board is -

. going- to ‘say we want them legally ten by twenty
,whether.he.canfdouble park them or. not.,,,_JJ.,m

ethat doesn't_account
T takeilnto'account where ‘he has to:park: his’
‘used cars. ‘Becaus ”that s ‘the ‘lot* 'efalso ‘uses -
‘to: keep he used cars 1n.H:They don't ‘stay
there ‘long. ~If’ he’ doesn't get - rid- of them he
‘has' another parklng lot on- the property
elsewhere. :

MR CANE. ,Is there a requlrement for h1m as a
bus1ness w1th used cars to have X amount of
parklng spaces° :

MR. MONACO: No, not to my knowledge.
MR.’LANGANKE: Well then.

MR. BABCOCK But 1t S a common thlng if
somebody wants to open up a used car lot you
need a place to put it.

MR. MONACO: - There are a lot of people now with
this Newburgh auction that have car lots out of
‘their house. You’ve seen signs. Everybody has
a dealer’s license today.

MR. BABCOCK: Right.

MR. MONACO: There’S’no'requirements as far as
New York State. -

MR. CANE:,»QuaSSaiek'did that and blows them in
~on Wednesday nights.

MRa BABCOéK: ‘Can we put a number on it or does .
that eomerlater° , : ’

MR. HILDRETH. Number of requlred spaces or
number he needs to operate hlS bus:.ness'>
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MR BABCOCK.e 1 thlnk number requlred is" what i
_we should do. Is that what you re asklng, Herb’
;Ii‘_"xg;i*q;~{ej;“:t;;,,{MR LANGANKE.* I'm trylng to get ‘an’ 1dea,la
e 'j[conceptvof the whole.: I1f we ‘give-him the- flfth

*need ten spots and I.
hat's 901ng to

~.~apartments._:
"fiMR LANGANKE-”feﬂé&I?.?7'

»MR HILDRETH.; The problem w1th that 1n"
’ 00n]unCt10n Wlth I mean I don’t want - to, you.
know, not- glve you all the 1nformat10n :

3Mﬁ; LANGANKE:' Let(s notfbeat it’to death.
Okay, proceed. P

MR"TORﬁEY- There’s one questien'that has come
up on this 51nce Pat has pointed out to me the
advertlslng does not discuss parklng at all.

MR. BABCOCK Surejit does. The denial does.
MS . BARNHART. Talking about the legal ad.

MR. TORLEY- Public notice. If it’s not in the
public notlce are we allowed to consider it? I
haven’t seen the printed ad. It must be here
some place. I am not trying to throw up a

" roadblock, I want to make sure we have done 1t
right so nothing comes back to bite us.

MRZ BABCOCK:,AIt's'on'the'denial and it's:on

‘the agenda for parking spaces. I don’t know, I
guess they made that up- :

MR KRIEGER It's con51dered in multlfamlly
use, whlch I understand is - belng -

'1MR HILDRETH': What>about the sectlohsv,

‘ MR. KRIEGER If 1t were an 1ndependent matter,
no. L ST : )
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"777MR, HTLDRETH: 1 I'm done.
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MR. TORLEY: I just wanted to make sure:that
fwas put on. : -

_ fMR BLOOM.f Blll _are you complete or dld you
Vwant to make a’ few more comments7

MR. TORLEY: We’wanted to ask one, as you go
through there to think of this to address it,
agaln, we are bound by ‘the code on the use
variance, they made - them extraordlnarlly
dlfflcult L

MR.’BLOOM: Sure. -

'MR. TORLEY: Speak to why ‘the vacant space

cannot - be used and to expand the floor space of
the existing apartment so you would not be
requiring the variance or pick a. use variance

" here.

MR. BLOOM: Well, to be honest with you I don’t
think that my client even approached it from-
that point of view of increasing the size .of

the existing apartments. I think it’s a matter
of - practlcallty But on that issue .I thlnk
what I would do, with the Chairman’s

permission, I’'d like to address that questlon
to our expert this evening, Mr. Carhart. Do
you wish that? I was going to have Mr. Carhart
address you. . '

MR. TORLEY: Go with your floor. I want you to
address that when it comes to that time.

MR. BLOOM: This way g feel it would be more
appropriate to come with Mr. Carhart who can
speak with some -authority. All right," at thls
time if I may, Mr. Chalrman,,I'd like to
present to the Chairman an affidavit signed by
Phllllp ‘A. "Larocco. - Mr.,Larocco is the-
certlfled publlc accountant for Mx. Monaco for
many . years.: He’s prepared an aff1dav1t -and

" -cash flow ana1y91s concerning the ‘income.

producxng structures on these properties. I'm

‘not golng to bore you with the detalls But
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'sufflce it to say that I respectfully suggest
it shows a substantlal monetary loss to Mr.
.Monaco if the varlance is " not- granted :
We’ll come back to thlS ‘because . the 1nformatlon
contalned on the cash flow ana1y51s is .going to
;be dealt with morgﬁpartlcularly with, by Mr.
Ccarhart when ‘he presents, makes a presentatlon
to the board in a ' few. moments. If I may
,present,that to therchalrman, please.
Then I'd look to address, if I may, the, as you
know, the use variance we’ve got to address
other p0351ble permltted uses in the zone. To
that end I'd like to refer the table to the R-4
permitted uses. Again, I don’t want to bore
the members, but suffice it to say looking
‘through it it appears that the only permitted
‘use, I mean for example, it opens up with the
following commercial agricultural operations
and accessory uses there, provided there shall
be no storage, etc.. But then you look at the
minimum lot area it’s five acres. We‘re
dealing with a half acre. The next category is
three acre minimum. Then it’'s fifteen acres.
Then it’s 43,560 square feet. Of course we're
still half acre. Then it’s 21,780 feet and
that’s for one family detached. But, again,
we’re just under that. Then finally drops down
to 15,000 square feet which he would qualify
for, but that’s a one family single detached
structure. Which would just be economically
totally unfeasible to consider under the
circumstances.
Then it goes over to the final pages calling
for ten acres and twenty acres and three acres.
So what I'm saying is gentlemen, I'm
‘respectfully suggesting that it’s just not ,
practical to approach this board and ask for a
permitted use or a varlance or permission to
"operate any other type of commercial enterprlse
on these particular premises.
Now, finally I’'d like-" torhave permission, Mr.
‘Chairman, to qualify Mr. Eldred Carhart as an
-expert in- the ‘area of real estate appralsal and
commercial ana1y31s of cash flow ‘and net worth
And to that end with your permission I’'d.like
to introduce him to the board and I'd also like
to quallfy him: for the’ record
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Mr.,Carhart’ Mr. Carhart for the record
‘would- you please 1ndlcate any llcenses that you
hold-in: the: State of New. York7 e

MR. CARHART: ‘I'm a llcensed real estate ‘broker
ryrandfa llcensed certlfled general appralser in

Lieducatlonal background for the#board’

'MR CARHART._ 1 have had exten31ve educatlon 1n*’“ |

»the matter of "~ commerc1a1 real- estate appralsal
as well as - real estate sales :

tMR BLOOM- “How many years have you been in the
area of commerc1al real estate sales?

MR.'CARHART: Thlrty-flve.

MR. BDOOM- How many years in the commercial
real estate appralsals° ‘

MR. CARHART:“ Thirty years.

MR. BLOOM: Can you give us an indication of
some of the other commissions that you’ve
undertaken with respect to such commercial
appraisals, prior Jobs'J

MR. CARHART: I would say chairman of the
~appraisal department for Mid-Hudson Savings
Bank. I was a senior commercial appraiser for
First Fidelity Bank and First Union Bank. I
was the owner of'my own appraisal company for
about - flfteen years and now am back in business
for myself agaln

MR. BLOOM: 'Sir, did there come a time
approx1mately two months ago that - I contacted
you and asked you 'if you could be retained for
the purpose of representlng Mr. “Monaco on this
tappllcat10n9 S

MR. CARHART: »Yes, you dld

MR.iBLOdM:Q Sometlme prlor to completlng an ,
- analysis in that regard did I make available to
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‘Yoﬁ:informatlon‘fromiMr. Monaco’ & accountant

c.p.A., concernlng the cash flow°

MRf’CKRHART:: Yes,fyou dld

*;MR BLOOM.L Did " you ‘use: that 1nformat10n from -

7fjthe accountant as well as other 1nformatlon of

your. own to- reach an oplnlon w1th reSpect to

- lthe cash flow on- the premlses9

MR CARHART. Yes; I did'

" MR. BLOOM._ At this p01nt Mr. Chairman, I

respectfully suggest to this board that Mr.
Carhart is a qualified expert in the field of

7 commerc1a1 real estate- appraisal. - And I'd like

him now to address the board on the issue of
hardship and unreasonable return for the
premlses Mr. Carhart? :

MR. CARHART: cThank you very much. When Mr.
Bloom contacted me a few months'ago'he asked me
if I would prepare an analysis of the financial
income and expenses for this property as it
stood. And, also, what would happen to the
financials of the property if this variance
were denied. The idea of this analysis was to
ascertain whether the denial of an application
by the board would create a hardship to the
property ; )

I have prepared an ana1y31s I have copies
enough for everyone. If I can distribute
those. On the first page where it says income
we have .the current income from the blind
manufacturer which.is $5,400 a year and the

" auto glass spot which has been vacated since I

prepared this, then three apartments which are
bringing income, Patterson $5,700, Sentimore

- for $5,400 and Polumbo for '$3,600.  The total

income prior to the request for the variance is
$25,500. : :
Now,,we re only speaklng here of 120 Walsh

Avenue. - This does not include any of the

surroundlng propertleS*,only 120 Walsh Avenue.

If the variance ‘is denied that-income would be
,reduced from 25,500 to 16,500 and -you can see

the rentals that would remain. Only the bllnd
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:srcompany,‘s 400 whlch would be allowed to stay,
LPatterson and - Sentlmore S . would be preex1st1ng,r
‘80 they. would be allowed to stay - That would

~be the- total 1ncome from this- property.A-v
'_On the second page’ of the analy81s are the

expenses'of theiproperty before thegn

Agaln,é

-His .were: very,

must -address when. we do .an’ analy31s.; ‘We-have

"realty taxes and 1nsurance. And the. realty

taxes. and. 1nsurance would not  -be diminished

’1mmed1ate1y if the appllcatlon were denied.

Eventually, of course, Mr. Monaco. would have no

‘choice but to go in and ask the assessor for a

reduction in assessment based on the fact that
the income has been_reduced So eventually
there would be a reduction in taxes'and'
insurance, but not 1mmed1ately

I have the water and sewer and. the electr1c1ty
and heat. “The snow removal would not change by
virtue of the fact that some of the property is
vacated./ Lawn care would not change.
Maintenance repairs would be reduced.
substantlally, These were, the expenses that

- were not addressed by the accountant, snow

removal; lawn care, heat and electricity,

~advertising. I don’t know how he missed legal

and accountlng because those were his fees.

And professional management which even though
Mr. Monaco manages his own property and doesn’t
have professional management it is appralsal
practice to include an allowance for

;profe351onal management -and the preparation of
"this kind of a pro forma. Even though Mr.

Monaco is doing it for himself his time-is

~worth something, and it’s the same time that
‘somebody else 11ke me would be charglng him

for. Also, 1n some of the other analyses there:

',are some areas of : quote "capltal expenses"

This is money that Mr. Monaco has spent to
1mprove ‘the’ property - For. 1nstance,fI_

Vunderstand he just spent $3,500 to repave ‘the

parking- areas There are, he had recently’

replaced some of the roofs and the heatlng

: very_conservatlve andrlfgﬁf'
'?they d1d not ¢ address 1ssues that appralsers



31

'siétémé.“ But thls is’ ‘not ‘a thket type

expense ThlS is not - somethlng that an ;}

r,appralser can ‘use. - All we can use is what'
-called.a- reserve for ‘these: klnd of " capltal

expenses in- the future.; And so. I've included

- here. reserves for replacement in: order for, to

*\fexplaln how this: works. You’ll see that the
- . roof: would cost - $2 500 to replace and it has a
. life” expectancy of twenty years. So the o
"allowance that’ s taken ‘as_an annual expense

120th- of $2 500" or $125.; ‘You .can see that the

!denlal if there is a denial of the request it
,would have a very severe 1mpact on the- .expenses
‘of ‘the ‘property.

Then on the last page there S, called a proflt
and 1oss statement based on before the varlance

‘and if the varlance denied. You can see that

the, on the line called net operating income,
after the expenses are subtracted from the

»1ncome the net: ‘operating income is reduced from

$8,875 to only $3,507. Then when mortgage

payments are deducted from those of course the
- mortgage payments don‘t go down. They create a

loss and cash flow of $7 774 before the request
went in and 13,142" afterwards

Now, . I have also extended this analysis as far
as the value of the property is concerned and

_the value before the variances requested and

the value after the denial. If that’s what
happens it would result in a loss in value of
this- property of something like $51,000 which

. would be a 60 percent loss to the value of the

property. So the denial of the variance, in my
opinion, would be a severe hardship to the
property owner and so this is a result of my
analysis. I stand by for any questions you may
have.

MR. TORLEY: So what is the, if the variance
is -- as it stands now, the existing, what is
the .value of the property, "without the
varlances granted° : S

MR CARHART The value of the property based
on its- 1ncome, -which - is only one look at the

property, only. ‘based - on his 1ncome, there are
other 1nd1cators of - value - But just based on
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p reductlon 1n’va1ue.e‘You re: saylng that'lf we
- grant the ‘variances the: property value
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hlS abllltY to produce net income: the value of
the property ‘would be .in the. nelghborhood of
$85 000.  It's actually $84,500. After, at

- the,; if- the variance were denied, the value of

.the property would be $33,400. So that’s a
- reduction of : $51 123 or 60 percent reductlon in

MR.;TORLEY-V

1ncreases to" that level’;‘

MR.,CARHART;“ No, what I‘m saying if you don’t
grant the variance this will create a financial

‘hardship on the property owner and the value of

his property will be reduced by $50,000 or 60
percent. My analysis.

MR. TORLEY: 1If it’s complying with the law
it’s 30,000. If he is granted exceptions to

“the law it’s worth 50,0007

MR. CARHART: - 80, 000.
MR. TORLEY: 80.

MR. CANE: I think he has the right to express
it the way he wants and then you interpret it
the way you want.

MR. CARHART: The objective of the

analysis is just to show what will the impact
be to the income and the value of this property
if you do not grant the variance. I think what
we’'re trying to do is establish that the denial
of the variance will show a financial hardship
to the property. The object is not how much
good will it do for the report, if you do grant
it, it’s what happens to it if you don’t.

MR. CANE: Mr. Monaco, my quéstion is how much
did you pay for the property when you flrst
purchased 1t9

'MR. MONACO: 165,000.
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MR CARHART- he value of thlS property to Mr.
Monaco is’ part of an assemblage of other
propertles it’s just’ not this part, it’s this

~property comblned w1th the other three whlch o

also - produce income: and have expenses. But 120
is the.only one ‘that's ;nvolved in the use:

‘?And so that's the only property ﬁhatr

the propertles and

;}5package them together, and I d1d .an: ana1y51s of .
-~ this,“then~ there is: add1tiona1 ‘income* and
1;add1t10na1 expenses “that’ would be con51dered

and -the overall" cash: flow on the ‘entire- parcel

“,would be greater. But we’‘re not looking for a

variance on the other properties, only on 120.
So that’s why I conflned my analysis to that
one property.

'MR. KRIEGER: Let me be clear. When Mr. Monaco

said he gave a purchase price for the property

that was for all four pieces?

MR. MONACO: No, sir. That 120 is with 83
Clancy Street. That is, that was brought
together. Twc tax lots. That was 120 Walsh
and 83 Clancy, which is the trailer park.

MR. KRIEGER: The price you gave was for both?

MR. CARHART: Not just this one property.

'MR. KRIEGER: The prices you were quoting, the

values had to do with 120 alone?

- MR. CARHART: Alone, that’s the only one.

Incidentally, Clancy is where the trailers are.
MR. MONACO: Yes, sir, Clancy.

MR. CARHART: They'prodnce a substantial

:addltlon to this analysis. They produce
- additional income, not in line with,the
'expenses, and therefore the net worth of the

two properties comblned ‘is more. But we’re

,only loocking for a use varlance on the other

one. I confined my efforts to that one. Are

rrthere any- questlons ‘that you may have?
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'MR. TORLEY: You can discuss this W1th'y0ur
client and the lawyer about the expanded
apartment -

MR. CARHART-V I meant to address that. The
_question was couldn t one of-the apartments be
expanded --

MR. TORLEY: Or Aboth.

MR. CARHART: -- into the space. I think that
the only one that would be phy51cally practical
to expand into that space is the Polumbo
apartment. The Polumbo apartment currently is
950 square feet. It produces $300 a month
income. In order'to expand that into the 660
'square feet of space would probably require
somewhere around $50, maybe not quite that
much, maybe $40 a square foot to expand that
into that site. Let me just do the mathematics
gquickly. That’s $26,400 that it would take,
approximately, to expand this or to finish out
that space, 660 square feet that’s in the
office -- auto glass and do an apartment. The
rental value of Polumbo’s apartment with
something like 1,500 square feet would be
minimal. I mean it’s very, very difficult to
‘rent apartments with 1,500 square feet in that
location for a reasonable return on your
investment. This 20,400 is a lot of money to
invest in an expansion of a 900, apartment
that’s already 950 square feet and is only
bringing in $300 a month. So it’s not a, it’s
not economically feasible to make that
investment in the property.

So, in addressing that that’s the only thlng I
can say is that creating a new apartment is
another situation ‘all together because that
adds a whole new dimension to the finances of
the property. But to expand. it at this kind of
a cost, expand one of the apartments or even
both of the apartments, if that were, we're
really only talking about. apartments here that
- rent for $450 a month, and this is not real
‘high end rentals, 'So, the expendlture of just
a few dollars on renovations in- these
apartments could make the whole bulldlng
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impractical as far as financing is concerned.

MR. TORLEY: Right_ndw we hé?é two legal and
_two unapproved apartments, is that correct?
You’re asking for one further?

correct.

. MR. HILDRETH: That's

MR. BLOOM: ‘That/s;corfeéc,_,Welhéve'two'legal
-and we have two existing nonapproved.

MR. HILDRETH: And vacant space in the middle.

MR. BLOOM: That'sAcofrect, and the vacant
space in the middle.

MR. TORLEY: We have juét; I think all of us
got the same. Did you get this?

MR. LANGANKE: I want to interject something
here, also, as a knowledge of New Windsor isn’t
this like a rough area that we’re continuously
having in front of the Zoning Board with
dealing with a lot of different uses in a small
community?

MR. TORLEY: It’s a very mixed use area.

MR. LANGANKE: That’s exactly what I’'m saying.
They come in front of the Zoning Board for
assistance all the time in trying to deal with
the legalities of the law. I think we’ve made
changes down there that have really helped the
area. I think that this is what’s going on
here, "also, what’s good for the community. I
just wanted to interject that.

MR. TORLEY: 1 agree with you. We are stuck
with this code. :

MR. CANE: That'’s also our interpretation of
reading that, Larry, and what we have to decide
each one of us in making that. So we’‘ve all
read that. '

MR. TORLEY: PleaSé correct me if I am making a
misinterpretation-of this paragraph, saying the
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;MR HILDRETH.F
: e;permltted ‘ins
ﬂagrlcultural uses., ‘I am sorry, I shouldn t,,it
,fstruck me as’ funny, Larry '
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appllcant must show that actlve effort was made
_ to sell or rent the property for each and every’
r;permltted use 1n the zonlng law

When you talk about what s
e-R- -4 - zone you can- “have -

MR;;TORLEY:;‘Iaknow,‘

MR CANE., At some p01nt,.Larry, that s

approprlate and ‘at some point you have got to
use common sense in judgment here as to what'’s,
there is nobody flghtlng thls thlng going here.

MR TORLEY~ We ve got to make sure that we are

'complylng with the state law.

 MR. CANE Sometlmes you ve got to be a little
- flexible in how you comply, too, dependlng on

the c1rcumstances
MR. LANGANKE : Thath'why we’'re on the board.

MR. KRIEGER: I think the applicant’s attorney
addressed,that with respect to the agricultural
uses by saying that the size of the property,
it’s not really a permitted use as it appears

‘to be because it requires a minimum size

property which does not exist here. Therefore,

‘this property could not qualify -for such a, for

many of those uses. While it appears to be
permitted it’s not in fact a permltted use for
this piece of property.

'MR. TORLEY: As for our record can we open and

close the public hearing and go back to us?

- MR. CANE: “Pat, did we get any,reéponées back? -
MS. BARNHART: No..
MR. CANE: How many d1d you ‘send out?’

:fMR;‘HILDRETH ’63,‘I(be11eve, B
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- Ms. BARﬁﬁART&\ 45;""

'~ri;'MR HILDRETH-_ 1 got one back

'MR TORLEY.g Seelng no members of the publlc in

:A,ithe audlence I.will: open and close ‘the: -public- S
" hearing and” go ‘back:to. us.; Anythlng else,';~n_r'

’??MR CANE.. Oneiqulck?questlon,

1,_gent1emen°‘ Any other questlons? :

: lf ‘iniyour .o

]-op1n10n,~31r, 'if he‘had:to- sell" ‘that- plece ‘of

. property with the changed property lines on its
own what kind of value do you ‘think that would

have° »

MR. CARHART: Restate that? I didn’t catch
what ‘you said. : o :

 MR. CANE: The property that now holds the
apartments -- . ' S

MR. CARHART: Number 120 Walsh Avenue.

MR. CANE: -- with the new lot line, what kind
of value would you put on that if this didn’t
go through? :

MR. CARHART: We would have an income from the
blind shop of $5,400 and Patterson 5,700,
Sentimore 5,400. Total of 16,500. With
expenses of approximately 12,000. Net
operating income of $3,500. I don t really
‘think we’d get very much.

MR. CANE: If we, Michael, if they put a one
family home on that property, which is the
required use, would that need variances to fit
into that property with the de51gn that they
‘have°

MR BABCOCK. He s already got a preex1st1ng
The sewing machlne can be there, ‘that'’'s
approved That’s a nonconformlng legal ‘use.

Two . apartments in that bulldlng are .
nonconformlng legal uses. - .The- used car sale is
ﬁlnonconformlng use What he s asklng for is

to -- : ) :



‘'MR. CANE: MRi;ht,'i uhdefetahd;j

MR.JEABCOCK& r-?éadffwb’éééitménts;"

, MR CANE. I ‘am- saylng 1t wouldn t be, what I
1jam gettlng at,flt's not technlcally fea31ble*~'
:for them to take- that apartment and: put ‘a:one
\“~fam11y home, whlch it’s“zoned’ for,.and 1 want.

jto Just get that on: the record

'fMR BABCOCK' No.

"MR,*CARHART:h,It wohld hot bekahYQhere:
- financially feasible to do that. -

MS. BARﬁHART:' Excuse me, I stand corrected, it

was 63.

MR. REIS: ' You have the proverbial five pound
bag with ten pounds of stuff in it that’s been
there, used as, cleaned up, . better than it used
to be. If he was starting from scratch he
wouldn’t get half of it, obviously. But that'’s

"not the case. We have a half an acre of land

from the user’s point of view. He’s just
trying to maximize his footprint, basically.

MR. CANE: I also think we'’re dealing with an

-owner that’s cleaned up the property. He's

straightened it up in trying to get everything.
legal down there, which is something, as Herb

- pointed out, we've been battling for the last

couple of years because of the different uses.

:MR. LANGANKE: He wants to continue his
- efforts. '

~ MR. CANE: I have noAfdrther questions.

MR. TORLEY. One questlon on the varlances .one
of the use variances for- serV1ce establlshment

: what are we talklng about there?

1 MR HILDRETH'i I belleve that was a. hangover,t

that maybe Mike can help me, from the original
appearance before the Planning Board. We were
trylng to get that auto glass deta11 shop, but
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Ejfiﬁ e o t"f;:the auto. glass repalr shop, we were trylng to
LT e e jsalvage that., ‘I think. that, because" otherw1se,
Mlke, what would the serv1ce establishment be° i

" MR. BABGOCK: ThatAs what that was.

AVthe sew1ng mach1ne7

TMR TORLEY It'doesu't'need one.
MR.VKRiEéER: ‘it:dbesn’t need it.

"MR. CANE: Even if- you change the uses on the
apartments’

MR. TORLEY: No.

MR. KRIEGER: The only thing that they need
left out of this list, as I understand it, is
the apartments. The list was originally --

MR. CANE: We can strike service establishment .

‘MR. KRIEGER: The list was originally longer .
~than it now needs to be, if I understand
correctly.

MR. TORLEY: One dther'techniCalrthing,ilot'2
is the one we’ve been discussing all this time.
Lot 3 is the mobile home.

'MR. BLOOM: I believe three is the mobile home,
‘isn’t it, Bill?

MR. HILDRETH: Well, I have renumbered them ‘tax
lot-wise trylng to keep the old tax lots. Tax
lot 22 w111 ~was-and ‘will be- the mobile home,
property restructured - Tax lot 3 was ‘and will

" be the S1ngle famlly res1dence restructured ,
Tax lot 2 will. be the. remalnder and we're 901ng
to dump tax lot 22.

MR. CANE: But according to the application lot .

,ﬁwouldn't,the serv1ce establlshment take carebof e
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- number 3 you re looklng for the square foot
variance and the side yard’

‘:MR' HILDRETH5' All ‘of - ‘the: bulk variances apply
to the 81ng1e famlly re51dence Wthh is tax 1ot
:3, that 8. correct.;;u~ix cm : :

iéun?”CANE We'are;not/really deallngrw1th ‘the
:‘moblle homes ‘in* any way R T

o ORLEY;"'For{completeness I think you

';,}should ‘discuss the'area variance requests -and
‘the rationale for those in the 51ngle family.
home.

‘MR. BLOOM: Yes, sir. As I tried to indicate
before, Mr. Chairman, we’'re dealing with a tax
lot, we’re dealing with a lot that’s 1,500,
basically half acre in size. It has all of the
‘structures already located on it. It would
just be completely unfeasible to try to
construct a one family residence in the context

of that configuration. I believe Mr. Carhart
addressed that issue as well before, didn’t
you?

MR. TORLEY: No, I think we may be
miscommunicating. Lot 3 is where you have the
existing single family residence.

MR. HILDRETH: Correct. You want to talk about
the bulk variance. . :

MR. BLOOM: I’'m sorry. I stand corrected. If

I may turn that over to Bill for the details on
the bulk requirements, please. I apologize for .
that. - o

MR. HILDRETH: The initial tax lot size was, if
you refer to the table of tax lot areas, the
original area of the tax lot 3 was 6,045 square
‘feet. Minimum required in an R-4 zone for a
single family lot with water and sewer is
15,000 square feet. So it’s already over 50
percent smaller in-its orlglnal form. What we

are proposing to do is shrink that from 6,045
to 3,420. We’re going to do that by going
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along an. exlstlng chaln llnk fence that

'separates the parking lot for this: “building

that’s been the subject of most- of our

‘dlscu351on from the 31ngle famlly re51dence
If you ‘recall or wish to refer again to the
, plctures .you" were shown -you-can-see - ‘that - fence-'”” B
~and how: it separates ‘the” yard from ‘the -

business. - ~In:so. dolng we-are 1ncreasxng some

,*31de yard varlances ‘which. show ‘up: ‘in-both:the
application: and thls table over here.; The,'

area, the square footage varlance I talked

_about, lot width, minimum ig-100.feet. 1Imn its

original form it was only 60. We're shrinking
it to 58 by virtue of ‘moving over from the
original tax lot line to .where -the - fence
actually .is by the driveway.

Front yard setback is at this point zero and

was, we are not making- that any worse. That

refers to the rental on Walsh Road. Side yard

" setback we are, if you look at the 7.2 foot

dimension-here we’re making that, obviously
that’s what we’re reducing it to. That'’s omne

of the ones we are making worse. I believe the
application shows the percentage, if that’s how
you want it done. The bottom line minimum it’s

15 foot side yard. We have a 3.5 foot. Total
side yard should be 30. Ours is only 10.7.
Rear yard setback we meet. Street frontage,
again, it did comply at 60. We are reducing it
less than two feet in order to go along the
fence. Building height is fine. Livable floor
area is fine. Development coverage, obviously
because of the size of the lot and reducing it
further, development coverage is way over. We

- are providing 57 percent so that’s 27 percent

variance request there. That covers all the
bulk variances. Do you need them enumerated in
percentages? : '

MR. TORLEY: I don’t. Do you gentlemen want.
any percentages? One quick question to make
sure we have got it covered. Mike, that brick

fireplace doesn’t count?

MR. HILDRETH: Setback-wise.

MR. TORLEY: Side yard or whatever.
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MR. "ﬁiﬁbﬁﬁ@ﬁ. It's not a. structure I don't

" mean to speak for you, Mlke.,

" MR..BABCOCK: ‘I would say;fLarry, ‘that brick
hflreplace is probably nonconformlng 11ke the .

“MR.. TORLEY. I;wanted to ‘make: sure - ;t was . .
'preexlstlng  We still’ "have the one questlon I
‘guess on the parklng We ought to ‘have: that be .

specific. - How do you want that?- Do. you want
us -- it mlght make a more 1oglcal sequence “if

we get the approval for the use variances for
~ the apartments then that, if that would pass,
‘then the next step would be that you have a

variance request .for parking spaces. But we
can’t tell what that is until the first one
goes. We don’t know what number to vary it

‘from. . Does. that make - sense’

MR. CANE: Yes.

MR. TORLEY: Anybody else have any other
questions? I would suggest gentlemen, that we

‘do this in sort of stages Let’s take this lot

2, the use variances first. Entertain a motion
on the subject. '

MR. CANE: Mr. Chairman, I move that we approve

‘the requested use variances on proposed lot
number'z by Mr. Monaco.

MR. LANGANKE I second 1t

TMR.»TORLEY:‘ Roll call, pleasej

ROLL CALL: . o
MR. LANGANKE: Aye.
MR. REIS: Aye; R

'MR. CANE:. - Aye.

MR. TORLEY ’,Nay.

MR,~TORLEY; The metion'bears>three ayes.



. 'MR.. HILDRETH:
;»:seconds.;’

a3
MS. BAﬁNHART-' Three ayes and one nay

MR. TORLEY: The parklng spaces ‘now requlred

:_’ten, Mike? Five" apartments would be ten
- parklng spaces’ : :

prhI.may_Justihavefteﬁ?moref'h

MR. TORLEY. If it won’'t upset ‘the 1awyer we
w111 move on to the area variances - and come
back

MR. KRisGER: ‘That’s quite all right.

'MR. TORLEY: The next one is new lot number 3
proposed area variances. May I have a motion
on that? : o , 7 e

, MR. CANE: Mr. Chairman, I move we approve the
- requested area variances for the new lot number
3 as requested by Mr. Monaco.

MR. REIS: Second..
MR. TORLEY: Roll call.

ROLL CALL:

MR. LANGANKE: - Aye.
MR. REIS: Aye.
MR. CANE: Aye.

MR. TORLEY: Aye.

MR.'TORLEY., Motlon carrled four- ayes Have
you got a number°'

MR HILDRETH Yes, .we do. Now, the reason I
) spent ‘a little bit of time w1th my maglc tool
here, I wanted to make. sure ‘if we are ~going to -
‘ask for a varlance 1t should be based on a ten
by twenty space which is a legal size space
'Looklng at this again, and I sald before I
" thought I could" fit them 1n, ‘I'can’t. I can
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MR': '»‘HILDRE'TH: S A1l right

44

flt in elght Also because of the requlrement
for aisle: space I can't show anymore legally

-over. here even though phys;cally they re double
- parked. So,,we re‘looking at, ‘we can’ get legal
__zgelght spaces in’ there, if- we were ‘to measure it
~. and_ strlpe it
: apartm nts we

. IE- we need ten for flve—geaf—
‘a varlance for:two.gngg

_;Excuse:me; what about theffront

MR BABCOCK " Mike, -the problem w1th it is

_'these parking lots in the front are

,nonconformlng, okay. So is- the- bulldlng and
it’s always been nonconformlng But what we

‘had told Bill is when we look at this- project
with today’s code we look . at a ten by twenty

space. In’ all- honesty he has them right here
in the front, the ones that are on an angle.

He has the parking. But it doesn’t comply with
today’s zoning. That’s where our problem is.
Since he’s adding the apartments: we’re saying
the three apartments yes. The other two are
nouconforming We say we want ten spaces.

He’s saying he can give us elght We feel he
should get a variance for two and then he’s
covered.

MR. CANE: He's covered and he'stillrhasAther
three conforming spaces up there, whatever?

MR. BABCOCK: Yes.

'MR. HILDRETH: We have room for more cars

physically and they won’t be on the street.
MS.'BARNHART: The,answer is two?

MR. TORLEY Request for two, a varlance "for.

‘two parklng spaces for the apartments.,

,.MR HILDRETH-, Yes,,ln order to comply with the
,Vrequlrement for two~ per flve -- two per
_apartment tlmes five. ]
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‘MR.“ToRiEY: Do I hear'a motidh?'

VMR LANGANKE I make ‘a motlon that we grant
~the appllcatlon for Carmen Monaco, his ,
. requested varlance of two parklng spaces ,

le;MR REIS.i Second

. LANGANKE: -~ Aye.A

" 'MR. REIS: Aye.
- 'MR. . CANE: . Aye.
MR. TORLEY: Aye.

MS. BARNHART: Application approved four ayes.
MR. BABCOCK: I was talking to Bill on this
parking when you were going over that. 1Is that
everything?

MS. BARNHART: The only thing that was
questionable was the parking. No number on it.

MR. BABCOCK: We couldn’t put a number because
we didn’t know what he was getting the
variances for.

MR. TORLEY: We have left?

MS. BARNHART: Nine formal decisions.

MR. TORLEY: What's the pleasure?

MR. CANE: I make a motion to accept all these
formal decisions.

MR. REIS: Second.
MR. TORLEY: Roll call.
ROLL CALL:

MR. LANGANKE: Aye.
MR. REIS: Aye.

"MR. CANE:  Aye.

MR. TORLEY: Aye.

MRI TORLEY : Four ayes. Any ether business,



. OFFICE OF THE PLANNING BOARD - TOWN OF NEW WINDSOR #96
S - ORANGE COUNTY, NY

o "NOTICE os' DISAPPROVAL OF SITE PLAN OR- SUBDIVISION APPLICATION

| E'PLANNING 'BOARD FILE NUMBER:, 9(, < pars: | MAR 96
‘appLIcANT: _(ARMEN HIMACY |
20 WS H AUE

WVEW WIDIZZ fly [3YSS

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED [9 JEL 5
FOR (SYBDIWSTONYC BDXTWEWEN_ [LD7 L/INM- CAHANE E
LOCATED AT UALSo ALE

ZONE A~
DESCRIPTION OF EXISTING SITE: sEc: /3 Brock: Z ror: 2,3.207

IS DISAPPROVED ON THE FOLLOWING GROUNDS:

SVLTIPLE RREG T7FE VREPHVES £E0'D.

//'/Mﬂ

W 7
/r EAAU LE. o,

BABCOCK,
BUI NG - INSPECTO
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- PROPOSED OR VARIANCE

REQUIREMENTS - AVAILABLE REQUEST

; ‘ " f) Tax ot #27.

ZONE K-Y use JFX M .
MIN. LOT AREA ..-’/_s”.ﬂ()Ok 3"; Y70 //i 580
MIN. LOT WIDTH /DD SE-69 ' 4.3
REQ'D FRONT YD 35 O 35 Loy 11w
REQ'D SIDE ¥D. /5 35 /1.5
REQ'D TOTAL SIDE YD. 30 ' 10,7 19.3
REQ'D REAR Y¥YD. Yo gL =
REQ'D FRONTAGE 00 SHE9 /3 f
MAX. BLDG. HT. EAYE < 35 —_
FLOOR AREA RATIO V/4 - L —
MIN. LIVABLE AREA /000 /09 —
DEV. COVERAGE 307 5 S7 5 7 o
0/S PARKING SPACES — ~— _

APPLICANT IS TO PLEASE CONTACT THE Z2ONING BOARD SECRETARY AT:

(914-563-4630) TO MAKE AN APPOINTMENT WITH THE ZONING BOARD
OF APPEALS.

APPLICANT, P.B. ENGINEER, P.B. FILE
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TOWN OF NEW WINDSOR

: 555 UNION AVENUE -
" NEW WINDSOR, NEW YORK 12553

IC'

CH 4.

&

FROFERTY ASSESSED

DE&F SI S

REFEREMNCED

FLEASE EE ADVISED THAT THE AROVE

3 "STRUCTURE WAS BUILTY
1932 WHICH WAS FRIOR 7O THIE TOWH ADORTING BUILDING &MD SOHIME COGES
IM 1966, THEREFORE, THERE IS NG CERTIFICATE OF QCCUFAMCY HOR Iz ONE
FEQUIRED. ) ) '
THE ASSESSORTS RECCRDS INDICATES TUO (2) AFARTHMENTES AMD TWO (23
BUSIMESSES WERE COMNVERTED TO FOUR (4) APARTHMENTS a&MND THO {23
BUSINESSES IM 1294 WITHOUT & BUILDIMG FERMIT. THE ASSESSORTS
ALS0 TMDICATE THE COMBTRUCTION OF AN ADDITION, A GHE (1) STOQ

BUILDIMNG, WITHOUT & BUILDING FERMIT.

AUDITION 1S FARTIALLY LOCATED OM SECTION 13, EBLOCK 2,
EMCLOSED, FLEASE FINﬁ & COFRY OF A REFORT FROM THE OFFICE
IMNSFECTGRS

USLEH AVENUE

THIS LETTER HAS EEEN FREFARED Af
””“TLQ?LE IN THE TOWR HHLL., THE
CLATICMS ﬁT THE SUBRJECT. FREMIS
L—n’ THE UMDERSIGMED FOR THE FURFOZE
GF MEW HINESDE DGES
&7 THE SURJECT FREMISES, HOUEVER,
MO EMCHLEDBE OF &MY OQTHER YIGOLATICH

G

EE“DﬁDa INDICATE THAT
E2. MO FERSBOMAL INEFECT
GOF PREFARING THIS

IS AT THE SUBJECT FREMI
TIOM OF THE RECORDS WAS
L] FQFT:.,‘QHE TOWM WILL
MAY BE SUFFERED EY THE
Y EELY CMN THE COMTENTS

HMOT BE LIARLE FGR ANY L
IMTERESTED FARTY OR ¢

OF THIS LETTER.

IHCFuCTIuN 0OF THE RECORD
THERE

LETTER

MOT REFPREZEMNT THAT THERE &RE MO OTHER VI
THE TOWR WILL REFRESERT THJ.

ERFORMED AT THE REQUEST OF &M
T

i
£1L.50 BE ADVISED THAT THE
LOT 3.

—_ -
‘ 1= l j
H e

MAINTAINED RY THE TOWN OF MEW WINDSOR.

T

0ss

L




ITLE #e 1VCRR REOUIRES THA
TO THE SALE OF THEGSE FREMIGES.

. INSFECTOR.AT. THE: ABOVE -ADDRESS - TH:
- COMFLIANCE INDICATING THAT & SMO

&MU 15 -IM OFERATICH.

VERY TRULY YOURS,

HMICHAEL BARCOCH
BUILDING INSFECTOR

DETECTOR EE INSTALLED PR

rh:ﬁSElEUBMIT,TG_ThE FIRE

-ENCLOSED aFFILAVIT -OF .
DETECTOR HAS EBEEM INSTALLED




g TOWN OF NEW WINDSO" )

i;l"-}t,'- : 555 UNION AVENUE

w Nx:wwmoson NEWYO'U{
7 (ember 1t
. 420
ish hve.
et . N.Y. 18553
naco Apartménts
20 7 i 5h Ave,
'ew Hindsor, N... 12583
‘ec/-Vkk/Lot: 137278
AT RN S
in 13 December 1993 a site visit at the aboave referen far ili
- anducted to determine the feasibility of allowing fou. .%)
apai i aent units to remain within a multiple occupancy use i ~i:di..q,
Areas to be addressed in the building permit process speci: te the
st tipl- velling use only were as follows:

1.) All plumbing piping shall be §ecurely fastened t: strusctur. -
.members in accordance with Plumbing Code requires v i
generally accepted construction practices.

2.) All accumulations of combustlble storage shall b . emoved
from furnace roaom enclosure.

3,) Electrical distribution box circuit breakers sh e

labeled to which branch circuits they affect as mll as t -

apar tment number.

4.) A two (2) hour- UL. approved fire rated enclosure shall be
praovided for both furnace rooms; under the stairs and in
concealed space on second floor.

S‘)~ A three-quarter 1 - 1 1/2 haur u.l. approved, self closing
opening protective shall be provided for both furnace rooa
under the stairs and 1n concealed space on second floor

&) Allrnatural gas heating appl:ances (furnaCES'and hot water
heaters) shall have "spill damper"- cantrol switches
installed which would automatically termlnate unit operati
should flue pipe. become clogged.

7.) Emergency lxghtxng shall be provxded ‘far apartment hall

which would autamatxcally 111um1nate the area durxng
electrxcal power failures.



7”The second floor concealed Spacei-here thexfurn B
;j,;water heater are - ‘located shall-be provxded thh T
i:odirEctly from the exterzor on‘y.,-

) ‘Staxrwell hallway to second floiw does not provnu' the
. ‘jrequxred head room as: required by ‘New: York Stat- ife
;- -Fire Prevention and Building Cod#~ requxrements., -
.rr,;appeal Board would have to. be oh-xlned.:,' :

9se a eas are only ‘a partxal lxstlvg of an overall
T“';addressed under the buxldxng perml
2 only specrf--luo the areas of concern that were b.
a meeting. in November: on the. project. ,Althpugh o
‘the areas may have been proh1bited the New ank’
“ive Prevention and- Buzldzng Code allows alteriiet
“ted to allow greater area of feaqx ) ty.

gkt
ir.?:

5hou1d you ha»’ 1ny further questxonb or concerns,

pi="€ﬁ
fr- ko contact me a 'h S5463-4602. ‘

iVéry ﬁrulv yer

John McDonald '
Fire Inspecto-

CIHM- s S o : )
- Michael Babcock, Building Inspector
H;lfiﬂmrHeldfeth

_nroc.



TOWN OF NEW WINDSOR

555 UNION AVENUE
- NEW WINDSOR, NEW YORK 12553

FROPERTY ASSESSE

DEAR SIR

i

FLEASE BE ADVISED THAT THE AROVE REFEREMCED STRUCTURE LSS BUTLY
1940 WHICH WAS FRIOR TO THIS TOWUM ADOFTIMG BUILDIMG AMD ZOMINMG
IMN 1%44. THEREFORE, THERE IS NG CERTIFICATE OF OCCURANCY MOR I
REQUIRED.

FLEASE BE ADVISED THAT AR ADDITICON FROM SECTIOM 13, BLOCK 2, LOT 2
FARTIALY LOCATED O THIS FROFERTY.

it
[
Y

THE ASSESS0RTS RECORDS INDICATE THE CONVERSTION TO OFFICE SFACE FOR
ACTION AUDIO WITHOUT 4 BUILDING FERMIT. ALSO THE COMSTRUCTION OF A
FENCE WITHOUT & BUILDING FERMIT.

FLEASBE BE ADVISED THAT & BUILDING PERNIT #1514 WAS ISSUED FOR &
DORMER. TO DATE MO CERTIFICATE OF QCCUFRANCY HAE BEEM . ISSUED FOR THIS
FERMIT.

WALSH AVERUE 1S DURED AMD MAINTAINED BY THE TOWM OF HEW WINDSOR.
INSFECTION OF THE RECGRDS

i CHLdh CORDS IMNDICATE THAT THERE
VIO ATIONE {T TH_ SLE

MO PERSCNAL IHNSFECTIGN WAS Y
BY THE UMDERSIGHED OF FREFSRIMNG THIS LETTER. THE T
OF MEW WIMNDSOR DOES § REFREZENT THAT THERE A&RE MO OTHER VIDLATIGHS
a7 T“’ autJ:LT FFEH‘ ES. HDME%EF, THE TOWM WILL REFRESENMT THAT IT HAS
OLATICGNES AT TRE SURJECT FREMISES.

'S FERFORMED AT THE REOUEST OF &
MOT BE LIABLE FOR ANY LOSS OR
NTERESTED FARTY GR AHY OTHER

3
GF THIS LETTER.




" TITLE #° NYSRR REDUIRES THP :E DETECTOR BE INSTALLEDQ PRI

IRES THAT & :

TO THE SALE OF THESE FREMISES. ASE SUBMIT TO THE FIRE
IMSFECTOR AT THE -AROVE ADDRESS THE ENCLOSED AFFIDAVIT OF |
COMFLIANCE INDICATIMG THAT A SHOKE DETECTOR HAS BEEM INSTALLED

ARD IS5 IMN OFERATION.

VERY TRULY YOURS,

MIL!*‘H._.._ BARCOCK
BUTLDIMNE IMSFECTOR

HE:1ldm



TOWN OF NEW WINDSOR

555 UMON AVENUE
' NEW WINDSOR NEW YORK 12553

MERCH 4, 1996

FROFERTY ASSESSED TO: acnfh WJ
) 134 LALSH

HEW I nn

SECTICGH

THE ‘ASSESS0R’S RECORDS INDICATE THAT THIS PéDPERT?,IE VACANT FPROFERTY.
WALSH AVENUE IS mean'ﬁﬂa-mﬁir TAINED EY THE TOWN OF NEW WINDSGR.

THIS LETTER HAS BEEM FREFPARED ﬁFTER_INSFECTIDH'DF THE RECORDZS
AVAILABLE IMN THE ToOWM HALL . - THE RECCRDS INDICATE THAT THERE A4RE
MO VIOLATIONS AT THE SURJECT PREMISES. MO FERSOMaL INSFECTION
WAS MADE BY THE UMDERSIGHMED FOR THE FPURPOSE OF FREFARING THIS
LETTER.  THE TOuWM OF HEW WINDSOR DOES NOT REFRESEMT THAT THERE
ARE MO VIOLATIONS AT THE SUBJECT FREMISES, HOWEVER, THE TOWM WILL
REFRESENT TH&T IT HAS MO EMOWLEDEE OF &MY VIOLATIOMNS AT THE
SUBJECT -FREMISES. ) '

THE INSFECTION OF THE RECORDS WAS "ERFORMED AT THE FuCUEST OF aid

r‘;" :
IMNTERESTED F&RTY. THE 7TOWH WILL MNOT BE LIABLE FOR AMNY LOS3 OR
DAMAGE THAT MAeY BE SUFFERED BY THE IMNTERESTED FPARTY OR ANY OTHER
FARTY. WHO MAY RELY ON THE CONTENTS a

F THIS LETTER.

TITLE #% CRR RECUIRES THART & 3%
TO THt,sp»E OF THESE FPEﬂlaca.. FLEASE SUBRMIT TO THE FIRE
MSFECTOR AT THE ABOVE ADDRESS THE ERCLOSED AFFIDAVIT OF
COMPLIANCE INDICATIMG THAT A SHMOKE DETECTOR HAS BEEM INSTAILED
aMD IS IN OFPERATION. )

DETECTOR EE INSTALLED FRIOR
=

VERY TRULY YOURS,



TOWN OF NEW WINDSOR

A 555 UNION AVENUE :
NEW WINDSOR, NEW YORK 12553

DEAR SIR:

THE ASSESSOR'S RECORDS IMDICATE THAT THREE (2) TRAILERS EXIST
FROPERTY WITHOUT PROPER BUTLGINE PERMITE AND THAT OME TREILER
FREMOVED AMD REFPLACED WITHOUT & BUILUING FE

RMIT.

[y

WAL BH AVERUE IS5 OWNED AMD MAINTAINED BY THE Talp OF MEY WIHDBOR

THIS LETTER hAS BEEN PREFARED &FTER INSFECTION OF THE KECORUES
AVAILARLE Ip THE TOWM HALL. THE REECORDS IMDICATE THAT THERE ARE
?IDuQTI“NS AT THE SUBJECT FPRENMIS MO FPERSOMAL IMNSFECTION WAZ MSDE
BY THE UMDERSIGMEDR FOR THE PURFDRZSE OF FREFARIMNG THIS LETTER. THE TOWH
OF MEW WINDSOR DOES NOT REFRESEMT THAT THERE ARE MO OTHER VIOLATIOHS
AT THE SUBJECT FREMISES, HOWEVER THF TOWM WILL REFPRESEMT THAT IT HAS

-
l—!-v

MO EMOWEDGE UF &MY OTHER VIGLATICGHS AT THE SURJECT FREMISES.

THE IMSPECTIOM OF THE RECORDS WAS FERFORMED AT THE REGUEST OF an
IHTERESTED FARTY. THE TOWN WILL MNIT BE LIAGRLE FOR &MY LOSE GR
DAMAGE THAT HMAY BE SUFFERED Y THE INTERESTED FARTY OR &MY OTRHER

FARTY WHO M8y RELY O THE CORHTERTZ

i THIS LETTER.

TITLE #? (ETECTOR EBE INETALIED FRIGR
TO THE 55 ZUEMIT TO THE FIRE
INSFECTOR $ LOsen AFFIDAVIT OF
lJ?FLI#HCE TﬂﬁlerINE THa ECTOR HA&S BEEMN IMSTALLED

&HD IS IM OFERA&TIOHN.

VERY TRULY YOURS.

MICHAEL EBARCGCE
EUILDING INSPECTOR
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‘Ac ARMEN LOT LINE. CHANGE (96 WALSH ROAD

Wllllam Hlldreth appeared before the board for this
proposal ,

4MR HILDRETH ‘This is long and compllcated so bear .
"with me. Thp’appllcant Mr. Monaco, fully intended to
be here and will be at’ subsequent meetlngs I‘m sure but
with weather and whatnot, he couldn’t make it. This
plan that is before you now is a combined plan;
prepared 'in order to explain and map out as best we
could all the things that are going on. Initially, I’d
like to give you a little history of the property to
explain why we need to do certain things. Currently,
this property is four tax lots. If you look at the
location plan in the upper right corner, you can see
that the four tax lots, two fronting on Walsh Avenue,
two fronting on Clancy Avenue, the entire property is
in an R-4 zone, the current uses on this property are
single famlly residence, three mobile homes and several
commercial uses, well, not several, several other uses
involving this large L~shaped building. There’s
currently four apartments in there, there’s 1,500
square feet on the ground floor facing Walsh Road. It
has a sewing machine shop, a woman makes curtains,
.there’s an auto glass shop in a concrete block garage
here currently that is going to be ceased as part of
this. 1I’1l1l get into that later. There’s also an
office for used car sales. That is the current use and
lot configuration. The first thing we’d like to do is
a lot line change. : '

MR. DUBALDI: You need a variance for that, no?

MR. HILDRETH: .We’ll get to that. Yes, we do, at least
one. What we’re going to do is take the four tax lots
and turn them into three lots. The restructuring the
lot line has been done in order to keep all of the uses
on their on lot, i.e., the single family residence is:
all going to be inside the newly structured lot, the
three mobile homes will all be inside the newly V
structured lot. The remaining uses will all be part of
the third lot. 'The reason for that is if you look at
the lot line change portlon, which is in the center of
this map, you can see where one of the- moblle homes
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hangs over the lot line a llttle blt. You have got an
overhang of use between this large L-shaped building
~over tax lots 2 and 3, sorwe,have redone this to ’
separate all of that. Go along an existing fence for
the single family home and’also for the mobile home
park and then ‘clearing the back of the moblle home to
“make sure that it stays on ‘the lot.

MR. DUBALDI: ~Can I just ask a quick qﬁestioh? Why is
this being done?

MR. HILDRETH: ‘All right, initially the reason a plan
had to be prepared at all is the applicant was served
with an Order to Remedy because of a fourth apartment
in this building here. He had three apartments. He
purchased the property in 1988. When he purchased the
property, there were three apartments there. At some
point in time, he happened to be going through a

- divorce, he needed a place to live, he had the space,
he set up an apartment here and moved in. Once he got
squared away and found another place to live, he got
this apartment so he rented it out, not knowing he
needed permits or anything like that. He had, the work
was done by licensed electricians and all this.

.MR. PETRO: If Mickey Rooney did that, he’d have a real
nice complex going.

MR. HILDRETH: And as you know, once a site plan has to
be prepared, you take, and take a pre-existing site
like that, this is completely covered with
nonconformities and bulk deficiencies, they all have to
- be addressed. So it has taken a lot of effort and a
lot of thought to get to this point because as I said a
little bit earlier, there’s an auto glass shop in the
area that is shown as a proposed apartment. One of the
problems is that use cannot could exist and Mike
Babcock can help me here next to a multi-family.

MR. PETRO: H¢w is the lot 1line changelgdihg to affect
this problem or help solve the problem?

MR. HILDRETH: Okay, it’s my thought thatritiwould
'solve it because you don’t want to have, since the
applicant owns all four lots, he now has the ability to
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put all of the uses as he purchased the property, he -
has not changed a footprint or a location of any
buildings since he bought it. So we have the ability
‘since we have to bring this- plan before the board to
clean up some of these problems with like a mobile home
hanglng over one of the 1ots and . put all of these uses

"~ that are"in this center area on one lot. Because as I

said, there’s a used car auto sales and he parks back
here.

MR. PETRO: Show me the lot line change.

MR. EDSALL: Bill, maybe you can post this one, if you
want.

MR. HILDRETH: oOkay, you have the colors.

MR. EDSALL: So you can understand it, this helps you
out, the orange is the proposed lines, the pink shows
the four lots as they exist. :

MR. HILDRETH:  Strictly speaking now for the lot 1line
'~ change, the pink, if that is the right color, you have
got a big X here, you have got four lots existing, four
tax lots, that is the way he -bought it. We’re going to
now make along this orange line new lot line for the
single family home. Obviously, it’s deficient. 1It’s
already deficient in its original and it’s going to
become more deficient. However, there’s an existing
fence along which we have, that is why the line is
jogged like it is and visually, when you look at it,
this house belongs inside that fence. The other lot
line is being moved from the pink line over to the
orange line around the mobile homes in order to contain
all of those mobile homes without, they have been there
since 1963. So you don’t want to move them.

MR. PETRO: They have access by Clancy Avenue.

MR. HILDRETH: Okay, now you have seen that, you can
look at this plan here. All of the mobile home park
access is off of Clancy Avenue. There’s no through
access with the exception of one little gate that is
shown and the fence. There’s room for parking off
Clancy Avenue out in front and that is where they park
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‘as you can see by the 51dewa1ks that 1ead out there'so'
that is also sort of a little self- contalned corner as
is the 51ngle ‘family r951dence, they have parking .
avallable in front of that on the lot as we have

" restructured 1t as well. '

MR. STENT'; Bill, 1s there - used car sales gclng on-
there now on Clancy Avenue? ,

MR;'HILDRETH: all rlght;,no, there’s a fence along the
property line that encloses an area that he uses to
park cars.

MR. STENT: For the glass business?

'MR. HILDRETH: No, this is where he parks them for car
sales. He says six or eight cars at a time he moves
them pretty quickly and they don’t stay there very
long, if he has a car that doesn’t move qulckly, he'’s
got another lot that he takes 1t to.

MR. PETRO: That is only off Walsh Road.'

MR. HILDRETH: This parking lot here comes off Walsh

“MR. PETRO: I have been on that lot, that particular
parking lot is well fenced. You can’t go from there to
Clancy. "

-MR. HILDRETH: There’s a fence along Clancy Avenue here
that turns and goes up but it actually ties into the
mobile home and then there’s another fence that comes
off the other side of the mobile home in which there’s
a gate. So this ‘is all self-enclosed and there’s also
a fence over héere. The used car sales office is
identified here on the site plan. We’re also departing
from the lot line change but this dovetails and this
proposed apartment is what’s currently the auto glass
place but it’s been determlned that that auto glass use
cannot exist adjacent to this bulldlng within which

~ there are four apartments. So what he is going to do
we spent a lot of time trying to, he’s got a good
paying tenant there, we spent a lot of time trylng to
save it, we couldn’t, he’s got to get rld of him. We -
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can’t flnd a use commerc1a11y to replace thls -
,commerc1al use that will be- compatlble so he is going,
-he wants part of the proposal is to turn 1t 1nto an
apartment.. :

_ MR. PETRO: Fifth apartment?
MR. HILDRETH: Correct.

MR. STENT: There is no problem with the downstairs
business going underneath those apartments?

MR. HILDRETH: Used to be a machine shop.
MR. BABCOCK: Right.

’MR.»STENT: There is no ptdblemrwith apartments over
- top of that? - ‘

MR. HILDRETH: Those two apartments are pre- exiéting
ones ‘and what I, what he’s got 1n the machine shop is a
sewing machine shop.

MR. PETRO: I’m going to move it along. You have got
~ the lot line changes, I see the configuration the,
.board sees the configurations, you’re going to need
‘variances so--

MR. HILDRETH: This is already a substandard lot with
respect to square footage and I believe lot width,
street frontage was okay but we’re decreasing the
frontage so that is a variance we’re going to need.

MR. PETRO: Obviously setbacks.

MR. HILDRETH: Decreasing the rear yard, that is

another variance we’re going to need. We’re decreasing
side yard, although one side is okay, the pre-existing
side yard isn’t, so the total change is smaller number.

MR. PETRO: Most of the buildings are encroached over
the property. line so you are going to make a situation
better by keeplng it on the lot. )

’ MR. HILDRETH: That is the ldea behlnd the lot line.
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_MR PETRO., That is . up to the zonlng board ‘so. we’ 11
;Aneed your, Just at this p01nt 1ook1ng for referral to
Athe zonlng as far as lot 11ne change is concerned._j

-MR HILDRETH. And we’d llke to do the lot line chaﬁge
—-first,- yes.’~~'~fm<* A -

‘MR. ?ETRO:, Can I,HeQe'a motioh‘£0’e§proVe this?
ﬁh.iSTENT: Make a ﬁotioh we'ebpfove. 77

ﬁR. DUBALbI:i No, no, lbt'iine change;'Ijsecond the lot
-line change motion. ' : :

MR. PETﬁO. Motion has been made and seconded that the

- New Wlndsor Planning Board grant final approval to the
' lot line change for the Monaco site plan. -

o HR.'EDSALL: Just Monoco lot 11ne change.

‘MR;1PETRO; Is there any further discussion from the
board members? if. not, roll call.

ROLL CALL -
“MR. STENT NO
‘MR. DUBALDI ‘NO

MR. PETRO NO

MR. PETRO: You have now been referred to the New

' Wlndsor Zoning Board for the necessary variances. Once
‘you have those variances, you may come back to this
board and be put,on the next available agenda.' '

MR. HILDRETH: It’s my hope to clear all this up and go
to the Zoning Board. :



S :F"PUBLIC NOTICE or' HEARING BEFORE

ZONING BOARD OF APPEALS

TOWN OF NEW WINDSOR

: PLEASE TAKE - NOTICE that the Zoning Board of Appeals of the
TOWN OF NEW WINDSOR, ‘New York,. 'will hold:'a Public Hearing
. pursuant to Section’' 48-34A of the Zon:.ng ‘Local Law on the :
- following Prop051t10n _

Appeal No.\ 96’22
Request of _CAMfIJ /{404//440

_ for a ;IAﬁIANCE of ‘the Zonlng Local Law to permit: MULT/"/’AM/Ly (/55 '
SERVICE ESTABLIUBIT, VSED. awsw /usomczm LoTARER, Lot 1 10T,
;mm»/mmm;@w FBMW& AND w'tho/’W QVERASE

belng a 'VARIANCE of Sectlon 45 9Mb 48-/2 /A&Ea/" Hsg/gw,K
E&umrlw C'aas.A c,D 9)"//( a0

for property sxtuated as follows

known as tax lot Section /3 __ Block 7 tots 2,3,20 ,woZZ

VSAID HEARING will ‘take place on the /Z"‘J' day of Avéus" ,
19 . at New Windsor Town Hall 555 Union Avenue, New wlndsor,
"~ New rk, beglnnlng at 7:30 o clock P. M.

J,d_mes A/ 116&17' ".,_‘;_, |
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OFFICE oF THE PLANNING BOARD TOWN OF NEW WINDSOR
. "~ . ORANGE COUNTY NY K

NOTICE OF DISAPPROVAL OF SITE PLAN OR. SUBDIVISION APPLICATION

PLANN:»[NG”BOARD ‘FILVE NUMBER Jé"l | - | VD‘A‘I'E: (AR 9’6 |
: ‘APPLICANT C/‘ffﬁﬂ/ SO0 ‘ '
/20 WRLSH ALE

MEL WIMVdL A Y /ASS

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED /2 L[ 5/

FOR (SUBBIBESIOX - SITE PLAN)
LOCATED AT U7/ RU

20NE  /-Y

DESCRIPTION OF EXISTING SITE: SEC: /.5 BLOCK: Z LoT: Z 3A0 2D

IS DISAPPROVED ON THE FOLLOWING GROUNDS

PRIFISED 18T 7 - 1/SE VI (ES [m//./zm v SERUCE ESTAS | US€) A
TAORIED LOT 22 Ak LOT 7 FPAEKIG ;@/m/cr:

ABCOCKAL
INSPECTOR
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VARIANCE
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AVAILABLE
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MIN. LOT AREA
MIN. LOT WIDTH <%%
. '<\\
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REQ'D SIDE ¥D. %o,
) ) —j? rﬁgh
REQ'D TOTAL SIDE YD. _ S %,
REQ'D REAR YD. T
: Q3
'REQ'D FRONTAGE
o
MAX. BLDG. HT.

FLOOR AREA RATIO

0 b Y =

MIN. LIVABLE AREA ) ;
DEV. COVERAGE % % % ;
O/S PARKING SPACES §
APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT: f
(914-563-4630) TO MAKE AN APPOINTMENT WITH THE ZONING BOARD )
OF APPEALS. :
“€C:%2:BiA., APPLICANT, P.B. ENGINEER, P.B. FILE :
4
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”26&i§é’é6&k5'6§<Ar§éité TOWN OF .NEW w:nvson

"~ COUNTY OF ORANGE : STATE ‘OF NEW YORK

---—--—----—--------utap--—--—-—-------—-uuo---x

‘In the Mat er of Appllcatlon for Variance of

 Applicant.

AFFIDAVIT OF o
'SERVICE '
BY MAIL

STATE OF NEW YORK)
o). 88.:
COUNTY OF ORANGE )

 PATRICIA A. 'BARNHART being dﬁly sworn, deposes and says:

That b am not a party to the action, am over 18 vyears of age
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553.

\/JAZ/ 50/7f£ , 1 ‘compared the &_ addressed

envelopes conteinifng the attached Notice of Public Hearing with
the certified  list provided by the Assessor regarcéing the above
application for variance and I £ind that the zddressees zre
identicel to the list received. I then mailed the envelopes in 2
U. S. Depository within the Town ci New Windsor

e

Sworn to befpre me this

20— Gay of M , 1900 .

tary Public
DEBORAH GREEN

Notary Publoc State of fievy York
Quatified in Orange County

Ouuw-kmEnﬂﬂhNW1&££l-

ATA DOCDISK%74030585.AOS)
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. ‘Mr. Wllllam Hlldreth appeared before the board for thls
q/,proposal.

. May 13, 1996 T ' 18

?MR; NUGENT" Referred by the Plannlng Board for the
‘“ffollow1ng. ‘Lot #2- use varlances for multi-family,

service establlshment used -car sales ‘area, parking
spaces. New Lot #3 proposed: 11,580 s.f. lot area,
41.31 ft. lot width, 35 ft. front yard (pre existing),
11.5 ft. side yard, 19.3 ft. total side yard 1.31 ft.
required frontage, 27% dev. coverage for lot line
change (three lots from four) at Walsh Avenue in R-4
zone.

MR. HILDRETH: _While I wait for Pat to pass out some
maps, my name is Bill Hildreth, I’m a land surveyor who
took care of the plan. With me is Carmen Monaco, who
is the owner of the property as well as the applicant.
That’s’ going on here 1s a two pronged appllcatlon, lot
line change and a site plan that is goxng to require

the addre551ng of "some use varlances. The reason the

two are tied together, is that there are currently 4
tax lots here, we’re proposing to turn into 3 in order
to place these uses within boundary lines cause right

‘now, this is in Clanceyville, they are old lots,
‘there’s some things encroaching over property lines so
"that is the lot line change. This property is located

in the R-4 zone on Walsh Avenue between Carroll Street

-and Merline closer to Carroll Street, it’s just down

the road from Ferracelli’s Market. Does everyone have
a handle on that?

MR. NUGENT: Yes.

MR. HILDRETH: “As he stated, it’s currently 4 tax lots,

- the lot liine change proposed is to turn it into 3. The

bulk variances that were just read off by the chairman
refer to the residential lot which is tax lot 3. The
reason it’s already a substandard lot because- of where
it is and how old it is, the reason we need some ,
variances is cause we’re ‘making some ‘of ,- some of the
substandard conditions a little b1trworseabut‘we’reﬁ:
following an existing fence that separates that
residence very nicely from the rest of the property.
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T The front yard varlance that we need to get because.
" ... we’re here is a pre- existing condition, we’re not
~chang1ng that, we’re. changlng the square footage for
.lot area‘ ‘and . maklng ‘that smaller and we’ re: changlng the
street frontage making that a llttle bit smaller and
o we! re changlng the 51de yard setbacks. Obv1ous1y,,the
'**f*developmental coverage “and- whatnot w111 follow ‘along
“with that. The rest of the property, g1ve you a little
‘history here to set this up, Mr. Monaco purchased this
property in 1988 as ‘you see it before ‘you, it had the
large frame structure that is on tax lot 2, it had the
-3 moblle homes and there were 2 garages. .He purchased
the property 'in 1988. He'’'s been operatlng out of this
premlses since 1974. Going back as far as 1930, it was
commercial, the tax records 1nd1cate it was a
commer01a1 property, there was a shop and two
apartments in it, what ‘kxind of shop it doesn't say.
From time to tlme, it’s been a machlne shop 'in there.
‘There has been automobile repair in there. There has
been ‘a tire sales in there. Right- now, what’s in there
-is a sewing machine shop where a woman makes draperies
and she handles everything by dellvery. There’s no
B walk-in trade, she just makes the stuff there, that is
Lo '~ -in the old machine shop. There are currently 4
: ‘ ~ apartments in the remainder of the frame building and
there’s a vacant garage at this p01nt recently vacated.
‘One of the thlngs we' re going to try to discuss with
the board and we would like to get variances for is to
turn that now vacant garage into a fifth -apartment.
'I’11 get into that a little bit later. And what is
shown on the plan as a used car sales office is a
building that was there, it was -a garage, it’s been
“turned into the office for the used car sales operation
that is running out there. The 3 mobile homes have
been there since it leased 1966 as far back as 1963,
there were 4 mobile homes there. 'There are now only 3.
There S no proposal to change that, add to it or
subtraot from it. All we’d like to do is include a
little ‘lot line change with that tax lot to solve the
encroachments one of the mobile homes is over the
current boundary llne.' The reason we’re here is that
‘back ‘in 1992, I believe the zoning 1nspector issued an
order of remedy- because -of converting space in the
large frame building 1nto ‘another apartment. At the
‘time that was done, Mr. Monaco needed ‘a place to llve,
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he has since gotten out of that s1tuatlon and he’s

'rented that apartment. So we went before the board

with a plan similar to thls to begln the process and at
that time, there. was an auto detall business operating

out of the garage that we'd like- to turn into an

apartment.: A.great. deal of time and effort and some

money was spent-in trying to, I ‘mean he had a good
-tenant trylng to save the bu31ness,~we ran into ,
' problems with bulldlng code, New York State Building

Code requlrements certain uses that they can’t be up

agalnst multi-family. I‘m not up on it. If Mr.
Babcock was here,,01,>C2, I don’t know how familiar you -
are. .I’m not very familiar with it. We even went to

the trouble of hiring an outside engineer because it
was a little bit out of my field of expertise and after
spendlng quite a bit of money there, we didn’t get

‘anywhere. So Mr. Monaco elected to get rid of the

tenant because it’s just not, you can’t find a use that

'is compatible with the multi-family. So it is better,

you have got 4 apartments in the building now that

- could be turned into the fifth apartment, the square

footage can be used for something. 1’11 back up and go
over any of this, I have to, I know it’s a long story.
The point I’d like to make is that in terms of square
footage, Mr. Monaco hasn’t changed any of the

footprints of the building. What he has done is
‘changed some of the uses and rearranged some of the

uses inside. However, the property, it has been used,
going back to predating zoning for the mobile homes,
for all kinds of garages from time to time, for the
used car sales and what we’re here for in terms of use
variances is the used car sales cause it’s in a '
residential zone. That is not necessarily inconsistent
with the neighborhood since there is a garage right
across the street, it isn’t visually, doesn’t have a
tremendous visual impact and in this particular type of
used car sales, Mr. Monoco can expand, it’s not your
typical used car sales, there’s no signs out front, he
deals mostly with other dealers.

MR. MONACO: Yes, wholesale.

MR. HILDRETH: Cars come in and out very quickly, they

~don’t hang around. There is no off the street walk-in

type business, it’s very quiet, very clean, very
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”f“uﬁbbtfuéivé The sew1ng machlne shop “doesn’t generate

- any - trafflc,, ‘She takes in- orders and -makes deliveries

herself ) Slnge family . residence’ speaks for itself.
-.And the .mobile home,,the 3 mobile" home 51tes have
'access off Clancy Avenue. ThlS property runs from
Clancy to Walsh, has frontage on both and there’s

' parking - ‘available up ‘front for- that. ~So ‘that is very

'separate, even though it looks confu51ng on the plan,
it’s a very separate and self-contained 11tt1e island
out there o

-AMRt'LANGANKE: aightfnay'itrs*mixéd use?

MR. HILDRETH: Mixed.

:MR. LA&GANKE:V it;s residential‘and commercial?
MR. HILDRETH:'-Yes.

“MR. NUGENT: Multi-family.

VMa;.HiLDRErH: Single family residential.
Ma.”LANGANKE: What is it zoned for?

MR. HILDRETH: R-4 is a regular residential zone.
‘ThereAare‘certain'other things that are permitted in
that zone. However, these uses are not, they are
pre-existing but since we have to.-come for the

expansion, you know, for the multi~family, I mean that
is a use variance we need, we’re trying to address all
of these. - ' ‘

MR. LANGANKE: Is he_in,viOlation right now, has he
. been cited? o ,

MR. HILDRETH: Yes, he’s been given an order to remedy.

MR. LANGANKE: What specifically has he been ordered to
remedy? ' - B :
MR. LANGANKE: Prov1de a c.o. for the apartments that
we’re putting in or not, I don’t want to say put in,
but there was apartments added, even though the square
footage was "~ there, there for the apartments and for the
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.rbonver51on of the garage to an offlce for that used car
'bu51ness that ‘was already there.

- MR. LANGANKE?A ‘A1l rlght so. the used car sales offlce

is a problem rlght now°

”fMR HILDRETH._'Because;myéahj”it’used to be a garage

and it was converted to an office.

" MR. LANGANKE: fThe apartments on top of the sewing
- machine, are they all in violation?

MR. HILDRETH: No, two.

' MR. LANGANKE: Just two?

Mﬁ. HILDRETH: Yes.
MR. LANGANKE: How many are up there?

MR. HILDRETH: There’s a total of--

‘MR. LANGANKE: How come only two are in violation?

MR. HILDRETH: Because two of them pfedate zoning, they
go back as far as 1930, back when there was a machine

" ‘shop there. As I said before they used to have a

garage there where they change 011.
MR. MONACO: They did repairs there.

MR. HILDRETH: That use is done, he doesn’t do that
anymore. : :

'MR. LANGANKE: on the ground floor there is a sewing

machine shop?
MR. HILDRETH: Correct.

MR. LANGANKE: On top there are two apartments?

'MR. HILDRETH: yés{

MR. LANGANKE: Now, in the proposed apartment, is that
two floors or one. floor’ o :
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" MR. HILDRETH° No, it will be one floor. The proposed
_ f'apartment will  be between the frame bulldlng and the
gfgused car - sales.J . :

'MR LANGANKE-' They are both one floor?

‘ﬁR;rHILDRETH' Correct.

MR. LANGANKE: - Do we have any»biCtures?'

'MS. BARNHART: They are right here.

MR. HILDRETH: The only thing we’re proposing is a

fifth apartment there.
' MR. LANGANKE: What is there now?

'MR. HILDRETH: It’s the garage that used to have the

auto detail. The structure touches the multi-family
and we were having problems with that use and the
bulldlng code. : :

MR.‘TORLEY: Use variances are reflected for the used
car office? ‘

‘MR. HILDRETH: Yes and one of the things in the

referral was for service establishment which I don’t’
know why it’s there, I don’t know if that is correct.
There is no service establishment that we’re asking for
that I know of, unless that was what was put in there
for the sewing machlne shop, I don’t know. Now, sone
of these pictures may not do it justice. This site
would do well to have a site visit, it would answer,
it’s a very clean site, it separates very nicely, the
way the 1lot line change is drawn up.

'MR. LANGANKE: What's the acreage’

MR. HILDRETH: Total acreage is just a half acre.

MR. REIS: Bill, the way you have it set up here, what
would be the minimum parklng space available? S

MR. HILDRETH: I didn't even get into that, should we
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‘ talk about parklnq a little: b1t°

'MR REIS. Seems llke 1t’srshort»herel

’MR HILDRETH't In. terms of the number of parklng spaces

requlred and belng able to put in a 10 x 20 space,
absolutely “In the ‘right locallty, he can, "it works
now, and he’s got space left over. He can park the
cars he needs for his apartment tenants, for the three

“mobile homes, the single family residence has spaces
available to.it, which is all that is required and the

used cars that come in and out as I said come in and
out fairly quickly, eight, ten, twelve, one time or -
another. When I took the pictures there was 14 cars
there and there was still room for more and room to
back out and turn around. Parking is another one of
the variances we have to look at. Single family would
be 2, 3 mobile homes would be 6, is 8, 5 apartments

. would be 10 is 18, like I said, 14 cars just in the
rear parking area. :

MR.'TQRLEY: One question on the parking shows back
here for the mobile homes I’m looking: at.

. MR, HILDRETH: 1It’s off-street.

‘MR. TORLEY: Is that on the Clancy right-of-way?

MR. HILDRETH: Actually, it’s in the right-of-way,
correct, if you look at the tax map, it comes down and
jogs.

"MR. TORLEY: 1It’s not his property?

'MR.'HILDRETH:1 ;t's not on the property}

MR.,TORLEY:',Thdse don’t exist as far as his property.

MR. HILDRETH: There again, if you are looking in terms
of parking on the property, no. In the real world,
that is where they park. :

'MR. MONACO' Nothlng was changed back there, that has

been like that forever, asrlong as I have been there.
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:Mﬁ° HIﬁDRETH. If you are looklng at what you can - count;
_that ‘he can get on the property, no, you can't count
,them, that is true. —

MR. KANE: ‘We have to look at what we can legally

CGunt.@

MR. HILDRETH. "Right, so those are the variances we’re

going to need but part of the presentation and part of
what I want to try to make sure everybody understands
is that there’s room to park some cars there.

MR.'KANE: This sérvice eStablishﬁeht‘you believe that
is for the sewing machine office?

MR.>HiLDRETH: I really don’t know.

MR. KANE: Does that, so I can understand that, does

‘that predate the zoning, has that been in there that

long that it pre-dates? -

MR. TORLEY:. The commercial use in that area.

MR. KANE: Commercial use pre~dates.

MR. HILDRETH: Commer01al use, this sewing machine

operation does not.

MR. TORLEY: Has it been continuously used as a
commercial use? Correct me if I am wrong, if it’s been
continually used as a commercial operation since the
30’s it’s grandfathered.

MR. HILDRETH: That space has always been commercial.

MR. KRIEGER: If they can show that, my guess is the
building inspector may cite them because the building

‘inspector is unable to prove that but if they can show

that if it’s continuous without a break of a year or
more and they were in between."

'MR. HILDRETH: There may have been some breaks, I don’t

know how long they were. But as I said, the
commerc1al-— R =
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L.MR MONACO There was .a machlne shop in there, I moved
ﬁln there 22 'years ‘ago, I started rentlng ‘the shop from

a: relatlve, Mike - Colandrea, ‘and the machlne shop had’

‘;’been there from before I moved in.

: MR KANE Just so- you know to get a use varlance, you
;Jhave to- prove a - lot of- f1nanc1a1“hardsh1p in here and
-ﬁthat doesn't mean making a profit on _your property,

even if you have to sell it. The use thing is very

~difficult to get. So I think what we’re getting at if -
,there's anything that you can show’ that is

preﬂex1sting, 1t's to your beneflt to research that and
do that cause- our hands are tied very tlght.

MR. HILDRETH: I have copies of the records from the
tax office. : :

MR. KANE: Just to let you know where we are going with

that.

'MR. HILDRETH: That is why I wanted to show these to

you tonight, I have already looked at it and the

- commercial use goes back as far as 1930.
"MR. TORLEY: What about the used car stuff?

‘MR. MONACO: Dominick Faracelli, who owned the property

prior to Mike Colandrea was selling cars back into the
60’s, that I know.

"MR. KANE: We need you to establish that.

“MR. KRIEGER: Zoning came into effect in ’66?

MS. BARNHART: ‘66, November 11, 1966.

MR. MONACO: Dominick Faracelli:ownedethe iiftle‘house
on the property the one-family house and he was selling
cars out of there, I can find out, you know. -

‘MR. KANE: You’ll need to document that as best as you
. can. : o ) -

- MR. NUGENT: You also. had the moblle homes back there
cause I remember those as a kld )
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v~MRL'KAﬁE; Anythlng you can document.
*Tﬁﬁ;'ﬁfbbﬁETH: What do you need for documentatxon’

" MR. LANGANKE. :Telephone bllls,_correspondence.r

'MR KANE., Tax rolls, check the tax office what’s on
- the tax rolls.'

MR. HILDRETH. Tax rolls,.éhey afe‘vefy vague, they say
commercial two apartments one‘shop. ,

ﬁR.'KANE: Copy of the commercial tworepartments:one
shop if you can show that from the tax department that
proves it. . oo

MR. MONACO: Dominick’s wife, she’s around, I bought

‘the house from her, the little house.

MR. TORLEY: You have - to ‘have somethlng in the record

'~ that establishes the use.

MR. MONACO: Notarized statement from her maybe?

MR. LANGANKE:‘ Exactly, that would be very helpful.

MR. MONACO: She moved to - Florida but she’s back up
here for the summer so--in fact she holds the mortgage
on thls llttle house.

MR. LANGANKE: Any evidence we can use to help us make
a decision. .

MR. TORLEY: - 0ld plctures are good showing a 1947 car
sitting out there.

"MR. MONACOS i;ll call her.

MR. NUGENT: If he ‘can show it’s before zonlng.

'MR. KRIEGER: He’s got to prove that it existed before

zoning. Also ‘has to prove that it existed without a
break so the photograph of the old car may be in
certaln cnrcumstances sufflclent to satlsfy questlon
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number one but the only way--.

" MR. KANE: The finanéial_paft,is going to be very
~difficult for them to’proVe.

MR. HiLDRETH' F1nanc1ally in terms of today what’s

77g01ng on here, he’s- got ‘this- square footage that-

obv1ously you need to rent out if you are. g01ng to own

the property, the one- tenant he had that was a good

tenant, it was a clean operation, turns out is not
compatible because of building codes and we find that
out when we come before the planning board to clean up
the order to remedy so he’s lost that tenant.

MR. KANE: You need to put it in dollars and cents.
I’'m just telling you what we need to see because thls
is state regulated :

MR. KRIEGER: Perhaps this would be helpful, Bill, I
don’t know if I have given you these in the past, but I

‘have here the criteria for both area and use variances

that the state has set forth, the requirements of the
Zoning Board of Appeals must adhere to according to the
state and in connection with Member Kane’s comments, I
direct your attention to number one on the use variance

criteria.

MR. HILDRETH: All right.

MR. TORLEY: Let’s establish if there were mobile homes
pre~existing zoning and those mobile homes we replaced
with a new. one but on the same pad.

MR. KRIEGER: As long as it was continuous, as long as
that space dldn't cease being a moblle home space for a
year or more.

MR. TORLEY: I doubt they are 40 years old.

MR. MONACO: One of them there is very old, I don’'t.
know how long it’s been there, he’s releted;

MR. KRIEGER., I should think that there would be a
person in that area who has is existing now has

~cont1nuous or has memory back to November 11, 1966,and
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Acould probably testlfy or submlt an affldav1t anyway
for all of these questlons, all of these, the mob;le
homes ‘and the shop. : o o

'MR5 MONACO: I,belleVe the one tenant that is there has
been there before,‘he’s—releted to Faracelli. -
MR. KRIEGER: I don’t know who that is, you have got to
find him.

MR. MONACO: Well, no, he’s there.

MR. TORLEY: The rest of these afe'housekeeping and
- really trying to make things right.

MR. HILDRETH: The parking is going to be, I mean if
and when this goes back to the planning board, the
planning ‘board is going to want to know what they are
dealing with. The reality of it is we can’t
 demonstrate by using 10 x 20 foot spaces anywhere near
- what’s required. However, he’s got room and he’s
‘functioning at this point with the space that is
available. He’s got room for the cars. One of the
things I really would strongly suggest because pictures
don’t do justice, is anybody that has a chance go out
and check it out. Because a walk through there--

MR. KANE: Let me ask you-a question.

MR. HILDRETH: It’s hard to put all this down on a flat
piece of paper. o : '

MR. KANE: Where the used car sales office is that
where the new tax line is g01ng to run right through
the bu11d1ng7 :

. MR. HILDRETH: No. What we have is 4 tax lots, if I
‘may, just to help you out, you have got 4 tax 1ots, if
you look over here, you can ‘see them.

MR. KANE: Where are you 901ng to--

MR. HILDRETH: What we’re going to do is put a property'
line along this fence.
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ﬁﬁ.JKANﬁ: 6he,ftwevand?three u§ the;mid&le here?

fMR HILDRETH°' &eé,,we’re steallng a little of this for

that, we're’ comblnlng this for. that, 1ook for the tax

’hlot numbers here, rlght there and ‘there.
" _MR. KANE:W So thls is lot number 2 in: the m1ddle°

MRQiHILDkETH:’.If you want to look ‘at the lot line

change, this is new tax lot 3, this is old tax lot 3.

VAThls is- old tax lot 2 and o0ld tax ‘lot 2 to be combined
hw1th the new tax lot 2.

MR. KANE: vLot number '3 on here'iSjthis here, you don’t
need a variances for the tax lot 2?

’VMR} HILDRETH: our position here is mobile home is
pre- ex1st1ng, all we’ re d01ng is cleanlng up the

boundary problems.

'MR. KANE: And you won’t need anything with the new lot

line change going in there?

- MR. HILDRETH: Well, we’re not making, we have an.
-encroachment here and we’re not making it any worse.

In fact, we’re making it better cause we’re making it

‘bigger.

MR. KANE: Mobile home area we’re not really touching
as far as your variances. :

'MR. HILDRETH: I don’t think so. I don’t think it’s

reqguired. It stands on its own as a pre-existing use.

MR. KANE: We’'re not even touching the mobile home .
area. - ) :

MR. HILDRETH: This is very complicated;

MR. TORLEY. Parklng 1sn’t going to- be a problem
because we cannot count parklng area that ‘you don’t

‘own.

MR. HILDRETH: That is fine, what we can do--
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VﬁR“JﬁOﬁAéO. Added spaces for parklng, thereﬁis more
parklng now than there was. .

MR KANE' 'Larry; how would you-: feel about postponement
~ of: the Prellmlnary Hearlng ‘at this: p01nt SO we can

o actually take a look at the lot? . I .don’t" want to set
~him‘up:for-a- publlc hearlng and not be- able to hit him
with other, questlons we have at the ‘public. hearing. I
don't think that would be fair. I think 901ng out to
see the thing and coming back and picking up in the
‘preliminary hearlng so he has an idea of what he is
facing.

" MR. LANGANKE: Tt would give him an ‘opportunity to try
and- get some of the ev1dence.

‘ MR.VHILDRETH: We're,going to need some time to do
that. Co : '

MR KANE: If you gentlemen agree, I’d like to table
‘this dlscu551on for the time being so that we can go
visit the site and. then have, and try to get you on the
schedule two weeks from now. :

MR. KRIEGER: You can make a motion to table.

‘MS. BARNHART: Two weeksiis Memorial Day.

" MR. TORLEY: - Are we g01ng to -have a spec1a1 meetlng or
just drop it?

MR. KANE: No, just in fhe next meeting.

MR. TOR#EY:' Secood_Monday in June. |

"MS. BARNHART:V"Tﬁe tenth of June‘is'the next meeting.
MR. KANE:"Thaﬁ would be a preiiminary meeting.

MR. KRIEGER: That ‘would be your motlon to table it
untll the tenth of June as. opposed to 1ndef1n1te1y7

MR KANE' If the'appllcants,don’trhaye a:problem.

MR. HILDRETH:» bhe'of‘the reaéons'I need to be specific
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about the date, we have--
MS. BARNHART: June ten.

MR. HILDRETH: Is because of the order to remedy we
have to report. : _—

MR. NUGENTﬁ You’re here.
MR. KRIEGER: You have to report back.
MR. NUGENT: Can I ask you one more gquestion?

MR. HILDRETH: You sure can. You can ask two if you
want. ' : '

MR. NUGENT: At the bottom of the drawing on the left

-side of the page there’s parking area five cars, does .

that belong to his property?

MR. HILDRETH: No, that is in the town right-of-way.
If you look over here, if you can, at the little tax
map, you can see how Clancy Avenue has a jog in it,
that jog occurs right here.

 MR. KANE: We can’t count that.

MR. HILDRETH: It’s there, they can use it, but you
can’t count it. '

MR. LANGANKE: But that parcel is not a problem, is it?

MR. KANE: No, that is not a problem but they are
looking at the parking maybe towards the parking on 1lot
number 2, is jog .in the middle.

MR. KANE: Would ybu aécépt a motion at this point?

MR. REIS: Do you have separate water meters on these
lots? : :

MR. NUGENT: Does any of the tenants at this point park
on the street? : . o ,

MR. HILDRETH: No, they all park here.
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”5*5MR: HILDRETH.g

room to pull

ROLL CALL'

MR.. KANE
‘MR. LANGANKE
MR. REIS .
MR. TORLEY
MR. NUGENT

'iMR ‘NUGENT'T
L arklng here.:

All the people here whlch actually have'

There agaln,,lt’s all paved you got e
1n and ‘park here but when ‘the tenants come’

fjgln foruthe evenlng go_to. nlght nlght,ethey park in- the
'mback.» He’s got a gate here, it’s great.

And the house;parks qve: here? o

rieé,,that'ie'their<e§h>§efking.'
That is Cbhpletel§ separate?
 ves. |

I'm accept a motion.

_Second;it;

thh7MR. NUGENT:
tﬁR.rHILDRETH;
- ﬁﬁl ﬁﬁGEﬁT:
ﬁﬁ;hIin?TH:
'ghinktiﬁuéEN¢;i
‘Méi‘KAhE; So ‘moved.
 MR. TORLEY: ‘
s rMéikaiﬁ(;gg:

‘Table until Jﬁﬁeften.

 AYE
AYE '
AYE
AYE
_ AYE
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REALTY TAXES

) PR

120 WALSH ROAD, NEW WINDSOR, NY

INSURANCE '$ 1,987 $ 1,087
'WATER & SEWER $ 994 $- 497
HEAT & ELECTRICITY - $3.136 $ 1,568
SNOW REMOVAL $ 150 $ 150
LAWN CARE $ 9 $ %
MAINTENANCE & REPAIRS $ 2,233 $ 1,116
ADVERTISING $ 100 $ 100
LEGAL & ACCOUNTING $ 250 $ 250 : H
PROFESSIONAL $ 1,275 $ 825
PROPERTY MANAGEMENT '
RESERVES FOR REPLACEMENT

Roof/Expected Life  $2,500/20 $ 125 $ 125

Heat/Expected Life ~ $3,500/20 $ 175 $ 175

Ranges & Refriger-

ators/Expected L. $1,600/10 $ 160 $
Paving/Expected Life $3,500/10 $ $




120 WALSH ROAD, NEW WINDSOR, NY

(816,649)




TOWN OF NEW WINDSOR';: |
555 UNION AVENUE o '
NEW WINDSOR, NEW YORK 12553

June 11, 1996

Gravas & H11dreth P. C.‘

33 Quassaick Ave

~ New Windsor, NY 12553
RE: Tax Map Parcels: 13-2-2, 3, 20, & 22
“Dear Mr;gﬁﬁeyés:

‘According. to our records, the attachﬁd 1ist of propﬁrty owners are
w1th1n five hundrﬁd (500) feet of the abov-= refﬁrﬂnCﬁd porperty.

The charge for. th1s service is $85. 00 “minus your. depos1t of $25 00.
'Please rem1t the ba1ance of $60 00 to the Town Clerk's Off1ce.

@Y!e
- LESLIE cooxf
Sole Assesor -

- [ed
Attachments

~ cc: Pat Barnhart zBA
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' ‘New Windsor, NY 125853 '

‘Burgoa,. Jorge
492 Liberty St. ,}(
-Newburgh, NY 12550
Padavano, Jr. Lawrence J.
c/o Sophie Padavano (,
Box 321, Quaker st. ’5(
wallkill, NY- - 12589

Hulse,,wa1t¢rrd.

87 Clancy Ave. gg
New Windsor, NY 125
Sherwood, Gregory & Dawn

115 Clancy Ave.
New Windsor, NY 12553

'Suhderling_béé?er. & Lorraine A.
83 Clancy Ave. ‘ '
New Windsor, NY 12553 :
Co13ndrea, Michael & Elena Marie
5 5ylvia s5t.
" Newburgh, NY 12550
Besset{e, wWilliam E. & Iris Rodriguez Bessstte
128 Walsh Rd.
New Windsor, NY 12553
3 D Realty Inc. ‘
c/o Damario, Carmine & Louis
61 Clancy Ave. . o ,
New Windsor, NY 12553
Jacopino, Edward A. & Ellen
140 Walsh Rkd.
New Windsor, NY 12553
Wein, Susan & Edward J.

154 Walsh Ave.
New Windsor, NY 12553

Petrillo Properties Inc.
150 walsh Rd. . . \Xfﬁ
New WTndsor,_NY 12553

"Crudele, Anna T.

12 Merline Ave.” =\,
New Windsor, NY 12553



. Lubow, stanley

PO Box 459 '

washingtonville, NY 10892

Faricellia, John & Michael

650 Blooming Grove Tpke.

New Windsor, NY 12553

Petrillo, Ralph J. & Robert J. Péfri1lo & Gary Dreyer
~ 150 walsh Rd. o o ,

New Windsor, NY 12553)<

Messiné,_Anthony

15 Merline Ave,

New Windsor, NY }é@SB

Drevyer, Gany & Darla

18 Veronica Ave. -

New Windsor, NY 125

Crudele, Alfred T.

64 Clancy Ave.

New Windsor, NY 129483

Maslowski, Carol

22 Merline Ave,
New Windsor, NY 2553

Davis, Charles H. & Fanny
30 Merline Ave,.

New ¥indsor, NY 12553
Hulse, Byron & Mary

34 Merline Ave.
New Windsor, NY 129%3

Smith, Everett & Mary
34 Merline Ave. '
3

New Windsor, NY 1255

Gillispie, Gerald & Livingstons, Joan
36 Merline Ave.
N=w Windsor, NY 12553

Calvanico, Dominick A. & Darien M.
42 Merline Ave.,
New Windsor, NY 12553

Choudhry, Azam

FC Box 48636

New Windsor, NY 53
Forrestal, John & Patricia

23 Myrtle Ave.
‘Nzw Windsor, NY 12553



* Kaczmarek, .John
i3 Myrtle Ave. ,
New Windsor, -NY 12553

Puda, John.L. & Jane
80 Clancy Ave.
New windsor, NY 12553

~Bucci, Richard s.
2 Myrtle Ave.
New Windsoir, NY 53
Curry, Rosella & Terri L. Rogers
12 Myrtle Ave.
New Windsor, NY 12553 !
Reardon, Joseph A. & Ethel K.
14 Myrtle Ave.
New Windsor, NY 12553
Cangelosi, Gasper & Elizabeth
20 Myrtle Ave
New Windsor, NY 12553
Carlson, Carl E. & GwendoTyne E..

26 Myrtle Ave,
New Windsor, NY 12553

Makarewicz, Edward
31 Cherry Ave. ;2§6
New Windsor, NY 1

Flagler, Richard P. & Jane
1061 Flains Rd.
wallkill, NY 12589

27 Cherry ave.

Cardamone, Frank & Anniy<
New Windsor, NY 12583

Makarewicz, Stanley R. & Doroyh=a Janet
17 Charry Ave. h
New Windsor, NY 12553

Bonet, Hector M. & Catherine F.

15 Cherry Ave,

New Windsor, NY 12553 \

Eachus, Christopher w; & Kimberly Anne Sanders
112 Clancy Ave. : S
New Windsor, NY 12553 ><:

Wilsons & Conk1ins'Médérn'Vehding Inc.
5 Koran Ave. ) '

New Windsor, NY 12553 ><<



Brock, Larence H. & Rober

106 Clancy Ave.
New Windsor, NY

t
12553 X?

pattine, Michael J. Jr. & Wilma

102 Clancy Ave.
New Windsor, NY

He11ér, Kenneth
100 Clancy. Ave,
New Windsor, NY

12653 X{
H. & Patr1c1a
12653 \<

Nieves, William & Catalina

86 Clancy Ave.
New Windsor, NY

Coleman, Jennie
82 Clancy Avz.
New Windsor, NY

Smith, Albina J.

2 Cherry Aye )
New Windsor, NY

12553

& Waite, Dolores & Spignardo,

12553 \¥<

Bugiada

12553

Caviachio, Leonard & Evelyn

4 Cherry Ave.
New Windsor, NY

Jones, Lawrence
‘22 Cherry Ave,.
New Windsor, NY

Dell, Donald J.
28 Cherry Ave,
New Windsor, NY

Cannon, Kevin T.

32 Cherry Ave.
New Windsor, NY

Radulski, Jane
23 Koran Ave.

12553)(

& Loretta E.

12553 )(

& Lucille J.

12553 T><

& Lisa M.

12555 X

New Windsor, 12553

Cruz, w1111ba1do & encia & Narcisco
40 Benkard AVc.-

New Windsor, 125%3

bTown of New Windsor

555 Union Ave,
New Windsor,

12?§;

H C Davis Boilerworks

3 Susan Dr.
New Windsor, NY

! C.
12553

John & Frank



© - NP -Funding II'LP \( j
.77 walsh-Rd. |

'<Newrw1ndsor, NY 12553

3é1§hn, Arthur G & Edward J. Lowe
68 Walsh Rd. N o
'New W1ndsor, NY 125

A1r Products & Chem1ca1s Inc ”‘,;Wf, f;;,f;l,ﬁ e %:/;,w; I

ST PO Box 2608 R %
- Lehigh’ VaT]ey, PA- 18001 608

Thémpsoh,;éi1en W. s
135 Walsh-Ave, %
New windsor, NY 1£%53

F. T. Realty Ho1d1nq Corp.
c/o'Fred E. Thompson

135 Walsh Ave. :

New Windsor, NY 12553

Greenspan, Hyman & Miron, Stephen E. & Montfort, John
"c/o Federal Block Corp. - '
John St. & walsh Rd.

New windsor,'NV 12553

144 John St.

‘P&T R=a1ty of Nﬂw windsor Inc.
rNew W1ndsor, NY 1255;*2;
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STATE 6 1=' NEW YORK)
COUNTY OF ORANGE )

ELENA COLANDREA, being duly sworn deposes and says:

1. I reside at 5 Sylvia Street, Newburgh, New York 12550.

2. I am the former owner of the premises located at 120 Walsh
Ave., New Windsor, New York 12553, known as Active Auto Sales
and owned by Carmen Monaco.

3. In fact, I resided next to the subject premises at 114 Walsh
Ave., New Windsor, New York‘from 1957 through 1971. During that
,peridd of time, my grandfather, Dominick Faricellia, resided at
120 Walsh Avenue.

‘4. Throughout the period of time that my grandfather resided at
120 Walsh Ave., the subject premises were utilized as a used car
business and for other rental units.

5. In 1973, I purchased the property from my grandfather'’s
estate. Following that purchase, I had éeveral types of
businesses renting the subject premises from me including a
machine éhop, tire sales and service and a boat shop.

6. The subject premises continued to be utilized in such a
commercial manner until I sold the same to Carmen Monaco in

or about 1986.

7. I realize that the Zoning Board of Appeals of the Town of



New Windsor will rely upon the aforesald statements in

7coﬁsiderinq Mr. Monaco s appllcatlon for a variance.

Elena Colandrea

Sworn before me

this C?’CLda of jvS/ 1996.
‘ /d.eé. 74“«%/

Notary Public

HY PASCALE
NNNNHNW)&MQ of New York

m&*ﬁ%" 3-9¢

Commmisss
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STATE OF NEW YORK)
, ) ss:
COUNTY OF ORANGE )

MARY G. FARICELLIA LAROSA, being duly sworn deposes and says:
l. I reside at 13B Macintosh Place, Newburgh, New York 12550.
2. This affidavit will confirm that the lots owned by my late
husband and I on Clancy Avenue, New Windsor, New York were
always used as commercial property and more specifically were
used for a Used Car Lot by myself and my late husband, Dominick
Faricellia.

3. I had a New York State permit and dealer plates from 1962 to
1969.

4. Our office and garage were listed as 120 Walsh Road.
However, our sales lots were in the rear on Clancy Avenue.

5. I realize that the Zoning Board of Appeals of the Town of
New Windsor will rely upon the statements contained in this
affidavit in making their determination with respect to an
application for a variance from the present owner of the

premises, Carmen Monaco.

Sworn to before me
this 1 1 day of ﬁuguw , 1996.

/%JCALL4//
Notary PFublic

- KATHY PASCALE
NOTARY PUBLIC - State of New York
mﬁﬁmhnmgﬁ&mm

S 2
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MR. NUGENT.» Second Preliminary. _Referred by Planning
Board for the following: Lot #2 ~ ‘use variances. for
multi- famlly,'serv1ce establlshment used car sales,
area. parklng spaces. "New Lot f3 p:oposed. 11,580

,fsquare feet lot area, 41.31 ft. lot width, 35 ft.‘frdht
yard (pre-existing), 11.5 ft. side yard, 19.3 ft. total
side yard, 1.31 ft. required frontage, 27%

‘developmental coverage for lot line change (three lots
,ffom~four) at Walsh Avenue in R-4 zone.

Mr. William Hildreth appeared before the board for this
proposal.

MR. HILDRETH: Good evening, I see by your agenda you
have a full schedule tonight. In order in a effort to
be brief, I don’t necessarily have to go over anything
that was gone over the last time, unless you would 1like
me to. The way we had left it, it was tabled for a
site visit and in case you had some more questions or
just to put the property in your minds what we’d like
to do is set it up for a public hearing, obviously.

MR. NUGENT: Did you visit?

‘MR. TORLEY: Yes, I went by there. The only question I
have is on the parking really the rest of it seems
appropriate for the site.

MR. KANE: My own personal opinion I don’t have a
problem with the site, I just wondered if he can meet
at requirements, the financial requirements for the
change of the use of the property or that could be
difficult for hlm.

MR. NUGENT: That is going to be the hardest part.

MR. LANGANKE: Weren’t we going to determine if it was
pre-existing? '

MR. HILDRETH: Exactly. To that end, I have letters
from the previous owners addressing all the previous.
uses going back to here again, I have the letters here,
these are copies, I'm prepared to present the originals
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~at the publie hearing or I can give theﬁ to you now.

ﬁR.'RANE: Would they quallfy as far as--~
MR.‘KRIEGER° I don’t know, I haven't seen'them.

"MR. HILDRETH’A one is from, well, here, they are, if
you have any questlons, Carmen can address exactly who
those people are a little better than I can since I
haven’t met them. But basically these uses are.
continuing. We’re expanding the apartments, we’re
requesting two more, I believe over and above what was
there before and that is going to take place in the
square footage of that large white building for those
of you that were there. .

MR. NUGENT: You’re taking something else, you’re
taklng something else to put those apartments in,
correct° A

MR. HILDRETH: Much of that was just storage for the
used tire sales use, use that is mentioned in there,
part of it was the machine shop which is now the sewing
machine shop that I explained last time.

.MR. KANE: 1Is that change of use or just reconfiguring
the property. :

MR. HILDRETH: 1It’s an expansion of the apartments for
sure.

MR. TORLEY: But the apartments would be legal in that
zone would they not?

MR. KANE: Not multi-family.

MR. HILDRETH: Because we’re over four, it’s
multi-family.

MR. NUGENT: Not multi, that area is not multi-family,
what’s the zone there? ~ :

MR. HILDRETH: This. partlcular ‘property is R-4, PI
right across the street.

N
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MR. TOkLEY‘ So the add1t10na1 apartments would be a

use var1ance7
MR; HILDRETH:‘ Because of muiti—famiiy.
MR. KANE' The flnanclal part I don't have a problem

w1th the- project but proving ‘the financial part is
g01ng to be difficult.

. MR. HILDRETH? He’s dealing with the square footage he

has,,he hasn’t added any square footage so that square

efootage ‘he’s entitled to a return on that. The
majority of it at one time was taken over by the

machine shop and it’s storage and whatnot, there was
the garage is here that they use that space for
storage, all of those types of uses are gone.,

MR. KANE: Again, I’m not against it but the state

doeSn't define that return equals a profit, they don’t
define reasonable, that is the difficulty.

MR. HILDRETHi We understand the hurdles and we’re
going to do the best we can.

MR. KANE: We don’t want to waste your money if it is

- going to be very difficult to prove.

MR. NUGENT. "The orlglnal footprlnt of the bulldlng is
not changing?

"MR. HILDRETH: Absolutely not.

MR. TORLEY: So the question becomes and I would say
that it doesn’t make a difference that you have gone
from a machine shop industrial quote type material and
converting that ‘into apartments, even though neither
one of those-- ‘

MR. HILDRETH: Are permitted in the zone.
MR. KANE: They are pre-existing maybe.

MR. TORLEY: Your apartments aren’t.

VHR;'KANE: 'No, but it?s’ohenging fhe'confiéoration,
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_doésﬁﬁhat'maka a'aifféréﬁée?
MR, TORLEY:' If'ybh“did4—

MR. KANE- You stlll have commer01a1 envifbhment, you
Stlll have an apartment env1ronment. :

'MR. TORLEY.L If you had two ‘or three apartments

pre-existing and expanded one of the apartments into
the space addlng an ‘additional apartment is to my mind
is a‘requlred use variance.

R. KANE: Well,'he has.
MR. KRIEGER. Expanding pre- existing non'conforming use
is pre- ex1st1ng non-conforming uses. are supposed to be
limited to, not as far as pre-ex1st1ng non-conforming

is concerned.

MR. TORLEY: Expandlng the use of the area in any case

" - ‘you have got the two problems and I, the problem I had

was was the site was very nice, well maintained, looked

.good.
'MR. HILDRETH: It doesn’t assault the neighborhood.

'MR. TORLEY: Kudos to the applicant for having a nice

setting. My other problem is the parking for the
trailer people. That takes place on Qlancy'Avenue, the
parking for that does not take place on the site.

MR. TORLEY: 1Isn’t he required off-street parking?
MR. LANGANKE: The trailer was there for 40 years.

MR. KANE: Trailer isn’t in the application.

MR. LANGANKE~ Has nothing do with what we‘re talking

-about.

‘MR. HILDRETH'q Other than the lot 11ne change that

affects the trallers.

MR.,KRIEGER'5 The reason, you re right, normally
parklng 1s requlred to be on the property, the reason
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for the parklnq varlance request is - that because of the

pecullar nature of this property, it 1sn't7

MR. HILDRETH: We also can’t meet on this site.

MR. KRIEGER: One of the reasons for the parking

- variance. - S

MR. HILDRETH: Correct, there’s others. The site that
is going to contain the apartments and used car sales
by definition parking spaces have to be 10 x 20, we
can’‘t provide as many as we need to in the space
available, although we can fit that number of cars in
there not 10 x 20 space, did you see the parking lot in
the back?

MR. TORLEY: Yéah, I went around the back.

MR. HILDRETH: Was it full?

MR. LANGANKE: Wasn’t full.

MR. HILDRETH: There was several cars there at the
time. : ’

MR. NUGENT: Would you enlighten me on the objections

‘of the planning board other than--

MR. HILDRETH: Obviously the variances that we need.
In other words, why are we here in the first place?

MR. NUGENT: I know why you are here because you don’t
meet the requirements of the town.

MR. KRIEGER: My recollection if I may, cause I was
there, my recollection of the planning board approach
was simply that once it was identified that they needed
some variances, they didn’t, the planning board didn’t
want to go any further with the site plan application
until they knew as I recall there was no particular as
far as it went, there was no particular objection on
the part of the planning board. It didn’t .come to the
zoning board flagged in any way, I don’t think they had
a problem with it, it was just-- :
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‘MR.;HILDRETH., They recognize that thls has to be
addressed and they can't address the site plan issues

fthat is deflcient in zoning.

p:MR KANE. 1 don’t have a problem settlnq hlm up for a
: 'publlc hearlng but 1t’s 901ng to be dlfflcult.

'HR.’HILDRETH: We know_we have some hurdles to juhp;
MR. NUGENT: I’m looking at there is a lot of variances
here;and there’s really no way to reduce the number of

them.

MR. HILﬁRETH' With respect to the area variances
you re absolutely correct.

MR. NUGENT: Because 1t’s an existingwbuilding.

'MR. HILDRETH: We were here for,erea variances, it
won’t be too much of a discussion, it’s the uses.

"MR. KANE: Do you accept a motion?
MR. NUGENT: Yes.

MR. KANE: _Hove'we set up Mr. Monaco for public hearing
‘on his requested variances. '

MR. REIS: Second it.

ROLL CALL

MR. REIS , AYE
MR. KANE , AYE
MR. LANGANKE .~ AYE
MR. TORLEY o AYE

MR. NUGENT - - AYE

MR. TORLEY: In light. partlcularly of this, in view of
the court decisions we have been handed, you have to
"make it real careful on the dollars and cents part of
the appllcatlon. :

MR. HILDRETH. Appreciate it," yes, anything in
partlcular you're looklng for, )ust real careful you
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just mean make sure the numbers are right?
'MR.;KA&EE ‘No cover every base.

'MR. NUGENT: Ahdrfeaéohéblei— :

" MR. HILDRETH: Well, okay.

MR. TORLEY: Has to be pretty detailed, nbt just one

llne of - numbers, yeah, we think we'can get this much.

MR. HILDRETH: Detailed in terms of past year?
HR. KANE: Dollars and cents.

MR. KRIEGER: What you have to show is that the
applicant cannot realize a reasonable return for any

permitted use. Now, that means anything that the
statute allows, that means if--

MR.:HILDRETH: Pre-existing uses aren’t taken into
consideration? ' : ,

MR.'KRIEGER' No, in terms of reasonable return that he
could use, the now reasonable return is not, they
kindly told us what it is not, it’s not a profit, so

‘any discussion about profit, any discussion about

highest and best use is basically irrelevant.
MR. HILDRETH: Highest and best use is now irrelevant?

MR. KRIEGER: As far as that test is concerned. There
are some properties where it is possible for an
applicant to show that it would not have any reasonable
return, it would -be essentially without value. Other
than minimal. “That is when they orlglnally drafted the
statute, the standard was and .it remains so for a year
was that the property”would not have any value if used

'~ as zoned. The legislature in its collective wisdom

decided that is too harsh so they changed’ it to
reasonable value.

MR. HILDRETH:» ReaSonable can also bé,subjective.

' MR. KRIEGER: Very much so. If thefe’s'any'rbdm*f¢r>
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letitnde, statute is perhaps there.

MR.HHILDRETH. Does that 1at1tude fall on the zoning '

eboard or on——you don't have to answer that.

. MR. TORLEY._ One other thing that is part of this, you

have owned the" property for a considerable period,
probably not too appllcable to.you but you can’t say
that I paid X amount of dollars for that property.

MR. HILDRETH:V That I’'m aware of.

MR. TORLEY: That doesn’t fly.

MR. HILDRETH: Ifgyou,baid too much for it, that is

~_your problem, no, I understand that.

MR. KRiEGER' If you enter it as ev1dence as what it is

, reasonably worth what he paid for it -is not the

question in terms of his individual value. If there is
expertise that that is what the property was at the
time reasonably worth, then from the standpoint of of
it belng worth that, that is a beglnnlng point when you

. measure reasonable return.
MR. HILDRETH: Did we establish a. date?

MS. BARNHART: No.

MR. HILDRETH: Do I work that out with you?
MR. KRIEGER: Yes.

MR. HILDRETH: When we have;a'date, I have got to fill
out the rest of .that legal notice.

MR. KRIEGER: Donitvforget'he needs a short form EAF.

MR. HILDRETH: You have everythlng else.

MS. BARNHART: It's already in the file but I don’t
have the legal notice so that is the thlng that is--

'VHR HILDRETH: Is tomorrowrtoo soon tO'talk to you?



‘aﬁsiféAﬁﬁﬁhﬁfz' Don't call ‘me 1n ‘the mornlng, please.

HR.fﬁIibRﬁiH' Tomorrow afternoon’

*ﬁSJTBARﬁﬁAhf:' Good.

~“MR. ‘KRIEGER: Why don’t you just ‘sS’uiké”aaﬁolaskwaf”“
‘them ahead of time-~ ,

MR. REIS: Are you clear which direction you’re going

on?

MR. HILDRETH: Yes.

‘MR. kRiEGER.' At the hearing, ﬁhe reason I wanted the

copies, I want the building inspector to look at them
because I want his comments before renderlng an opinion
of the board to what I think they say or don‘t say.

,HR. HILDRETH. Wlll that be at the publlc hearlnq or

that take place after?

MR. 'KRIEGER: No, the publlc hearlng is’ de51gned to be
the last step, so that is the latest that it would

“take.
;MR. HILDRETH. Okay. I have my request for my malllng
list. hank 'you very much.
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| ProsecT 1D, NUMBER S ’ 617.21
' Appendix C
State Environmental Quality Review
SHORT ENVIRONMENTAL ASSESSMENT FORM
For UNLISTED AOTIONS Only

" PART |—anec1' INFORMATION (To be completed by Appucnnt o Pro;eet sponsor)

SEQR

1. APPLICANT /SPONSOR

C/lﬁm—w Mopacs | grene

ECT NAME 5/@ /..7— Linoe Clﬁ o

© | 3. PROJECT LOCATION:

Municipslity Yo oF (/é%«/g//-/bfoﬁ " County OLAJGE

4. mmeﬁMMMMhzmMmlwmmme) A
WesT 35/0E off lpesw AvE  2o0' Sowod  of- CAboc ves
FEONTASE on ClAmcy AVE OPPesIiTE CHepp A

T ax Mar 5€cmw /3 PBewwr 2 lors Z,3,20 Awd 22

5. 1S ACTION:
New (J expansion [ moditication/alteration

S sS4 4 TAK Lo wTo 3 THE LTS, ST pian R Wi

FAmiLy RESDEVCE, Frvg APAymgaTs) SE=we MAHUE sl Aw0 meiLg
/%w F PA&K-

7. AMOUNT OF LAND AFFECTED:
initially 0.5 scres Uttimately O < acres

8. WILL PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS?
Oves B0 1f No, describe briefly

USE AND ALEA \ABIANCES BEQUIRED [of APHPAL

9. WHAT IS PRESENT LAND USE IN VICINITY OF PROJECT?

m Residential D Industrial m Commercial D Agticutture D Park/Forest/Open space D Other
Describe:

STATE OR LOCAL)?
Yes D No it yes, list agency(s) and permmappmvals

Tawn 0F Neéw Winoswe Pinm we Honen l@fﬂ\/’%

10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY (FEDERAL,

11.  DOES ANY ASPECT OF THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL?
D Yos MNo If yos, list agency name and permitiapproval

12. AS A RESULT OF PROPOSED ACTION WILL EXISTING ITIAPPROVAL REQUIRE MODIFICATION?
Oves ] No /V

{ CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE

Applicant/sponsor name: CA@"&A/ MorAco  Date: 7 ”47)/ H?f

sonatwes b o L (enernese)

If the action Is in the Coastal Area, and you are a state agency, complete the
MIMFombdo_nmodim-nhthbmm

OVER
1




PART II—ENVIHONHENTAI. ASSESSHENT (T o be oompleted by Aaency)

AM&SW%OEEWWIWWOLDMOWMPW“N:? ummmwmmmmmw
Yes .. No
awnLLAcnonmmmmmmmmmwmmmmemmvmmm if No, a negative declaration
mmwwmmw
Cves Owe
amnmmrlnmmmmmmmmemmm (Answers may be handwritten, if legible)
C1. Existing alr quality, surface or groundwater quality or quantity, mmmmwmmmmwuw
mmmwmwmﬂwm

C2. Assthetic, agricultural, archasological historic, or other natural or cultural resources; or community or nelghborhood character? Explain briefiy:
C3. Vegetation or fauna, fish, shellfish or wildl?fo lpoeiu.‘ﬂorllﬂclﬂl hablws. or threatened or mﬂl m‘? Explain briefly:

C4. A community's existing plans or goals as officially adopted, or a change in use or intensity of use of land or other natural resources? Explain briefly
CS. Growth, subsequent development, or related activities likely {0 be induced by>the proposed action? Explain briefly.

C6. Long term, short term, cumulative, or other Oﬁectl not identified in C1-C5? Explain briefly.

C7. Other impacts (including changes in use of either quantity or type of energy)? Explain briefly.

D. IS THERE, OR IS THERE LIKELY TO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS?
D Yes D No  If Yes, explain briefly

PART I11—DETERMINATION OF SIGNIFICANCE (To be completed by Agency)

INSTRUCTIONS: For each adverse effect identified above, determine whether it is substantial, large, important or otherwise svgmﬁcant
Each effect should be assessed in connection with its (a) setting (i.e. urban or rural); (b) probability of occurring; (c) duration; {d)
irreversibility; (e) geographic scope; and (f) magnitude. If necessary, add attachments or reference supporting materials. Ensure that
explanations contain sufficient detail to show that ali relevant adverse impacts have been identified and adequately addressed.

O Check this box if you have identified one or more potentially large or significant adverse impacts which MAY
oceur. Then proceed directly to the FULL EAF and/or prepare & positive declaration.

] Check this box if you have determined, based on the information and analysis above and any supporting
documentation, that the proposed action WILL NOT result in any significant adverse environmental impacts
AND provide on attachments as nacessary the reasons supporting thls detennination

Name of Lead Agency
Print or Type Name of Responsible Officer in Lead Agency - Title of Responsible Officer
Signature of Responsible Officer i Lead Agency Signature of Preparer (I dWterent from resporsible officer)

Date
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- Te: TOWN BOARD MEMBERS

~ From: " PhilCrotty e :
~ Subject: moposnn REVISIQNS TO com: OF E'I’HICS
: ;Date. May6 1996

_ There has been a request to revise Seetfon 18-A-5. Conflict of Interest. The specific paragraph
~ of that section is Section “D”. The present section of the Code reads as follows:

i ) D: Fnrthermore, n_o town oﬁ'loer, Town. Board membef,:town employee, town consultant
or member of any board serving the Town of New Windsor shall:

L (1) Appear as attomey or counsel or representatnve against the mterests of the town in
- any matter in which the town is a party or complamant without the written consent of the Town
Board. ,

(2) Sohcnt any nonellected officer or employee of the town to pay or prormse to pay
any assessment, subscription or contribution to a political party, polmcal party orgamzatnon or
“election campalgn

) (3) Solicit partlclpatlon in an election campaign or payment or promise of payment of
any assessment, subscription or contribution to a political party, political party organization or
election campalgn from any person Who, to the knowledge of the town officer or employee, has

.or within the previous twelve (12) months has had any business dealmg with the town.

(4) Hold the oﬂice of Chairman or Vzce Chairman in a political party or political
party organization.
e

On each of the succeeding %} pages I have proposed a change. The change only pertams to
subparagraph @



ATOWN BOARD MEMBERS
R Page2
- . May 6, 1996

cLL D Furthermore no town ofﬁcer Town Board member town employee town consultant
~or member of any board servmg the Town of New Wmdsor shall: — -

(l) Appear as attomey or eounsel or representatlve agamst the i interests of the town in any
~ matter in which the town is a party or complainant, without the written consent of the Town
~ Board.

(2) Sohcrt any nonellected oﬁicer or employee of the town to pay or prormse to pay any
assessment subscnpnon or contantlon to a political party, political party organization or
“election campaign. -

, - (3) Solicit participation in an election campaign or payment or promise of payment of any
assessment subscription or contribution to a political party, political party organization or
election campargn from any person who, to the knowledge of the town officer or employee, has
or within the previous twelve (12) months has had any busmess dealmg with the town.

o (4) Hold the office of Chazrman or Vice Chairman or any position of Ieadershlp and/or
office ina palmcal party or political party organization.

(_Thls is the language r in § memo from Harold Horowitz to George Meyers dated January
22, 1999 '




S TOWN B()ARD MENIBERS
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D Furthermore no town oﬁicer Town Board member town employee town consultant E
- or member of any board servmg the Town of New \desor shall ' ’

(l) Appear as attomey or counsel or representatrve agamst the i mterests of the town in

~ any - matter i in which the town is a party or complainant, without the wntten consent of the Town
Board

(2) Sohcnt any nonelected oﬁicer or employee of the town to pay or prormse to pay any

assessment subscnptron or contribution to a political party, political party orgamzanon or
election campargn : :

(3) Sohmt pamctpatnon in an electlon campaign or payment or prormse of payment of
any assessment subscnptlon or contribution to a political party, political party organization or
election campaxgn from any person who, to the knowledge of the town officer or employee, has

~or wrthm the prevnous twelve (12) months has had any business deahng with the own - },»

4 Hold the office of C’hamnan or Vice Chalrman in a political partyforgamzatz

| prowded for purposes of this subparagraph M the term “town employee” is defined to inc.
only the following: Assessor, Attorney, Building Inspector, Assistant Building and Zoning
~ Inspector, Comptroller, Engineer, Fire Inspector, Assistant Fire Inspector, Highway
Superintendent, Deputy Highway Superintendent, Sanitation Superintendent, Police Chief,
Police Lieutenant, Police Sergeant, Recreation Director, Receiver of T axes, Deputy Receiver of
Taxes, Town Clerk, Deputy Town Clerk. ’

e e
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" Preparations for a public hearing are relatively simple IF YOU .

ZBA ‘meets on the 2nd and 4th Monday of each month unless a
~holiday falls on that date. July and August: One meeting per
- month only.: ' :

PROCEDURE FOR PUBLIC HEARING

READ AND FOLLOW THIS PROCEDURE:
Call Assessor's Office at 563-4633 and request a variance

"list containing names and addresses of property owners within 500

ft. of the parcel in question. There is a fee for this list and

‘5—1t is based on the number of names/addresses.

When you receive your list from the Assessor's Office, ,
address an envelope for each of the names on the list, add your
return address and a first class stamp thereon and hold these in
your file. When you have completed all of your applications,
public notice of hearing (leave date blank), call Pat at 563-4630
for an appointment to bring in your completed applications,
public notice of hearing and envelopes. Also furnish Pat with a
copy of your deed, title report, photographs of property together
with fees pavable to the Town of New Windsor. A HEARING DATE
WILL NOT BE SCHEDULED UNLESS ALL OF THE PAPERWORK IS COMPLETED
AND RETURNED TO THE SECRETARY.

-The public notice of hearing also has to be publlshed one
time in The Sentinel, a weekly newspaper, ten days prior to
the public hearing. Secretary will make arrangements for the
publication of the notice. Applicant is responsible for payment
of publication.

Once the public notice of hearing has been rev1ewed by the
Secretary, she will insert the hearing date and ask you to
duplicate the notice, insert same in your prepared envelopes and
then return the envelopes to Pat for mailing. She will then
verify through affidavit of mailing that each person on the
issessor's list was notified.

Two separate checks, one in the sum of $50.00 {(residential)
or $150.00 (commercial) application fee, and a second check in
the sum of $300.00 (residentiazl) or $500.00 (commercial), the
second fee to be held in escrow by Town, both payable to the TOWN
OF NEW WINDSOR, are due and must be paid upon return of the
completed paperwork. This escrow fee includes stenographic
services and consultation charged in the handling of your file.
The fee for an interpretation is $150.00.

Applicant's check list:

1. 2Applications (3 copies);

2. Public notice of hearing;

3. Envelopes with names/addesses of adjacent property
owners, stamped and ready for notice to be inserted;

4. Fees;

5. Copy of deed, title report, photographs of site.
IMPORTANT NOTE: If your application is approved by the 2ZBA, you
have one (1) vear from the date of approval within which to
pursue your building plans. A variance becomes null and void
after this period. If you are not planning to build within this
time period you must apply to the 2ZBA before this date expires to
seek an extension of this variance.

PATRICIA A. EARNHART, Secretary -
"ZONING BOARD OF APPEALS
Town Hall-555 Union Avenue
- New Windsor, NY 12553 '
g (914)563-4630 , ,
(ZBA DISK$£10-052289.PRO) : ) . C il1/94
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NOTES

1. Being lands shown on the Town of New Windsor Tax Maps as
Section 13 Block 2 Lots 2, 3, 20, and 22. Also being Lots
449 through 452 and 463 through 466 as shown on a map
entitled "City Park“, said map having been filed in the
Orange County Clerk's Office on 30 August 1903 as Map No. 647.

2. PROPERTY OWNER/APPLICANT: Carmen Monaco
120 Walsh Avenue
New Windsor, New York 12553

3. PROPERTY ZONE: R-4

4. PROPERTY USE: See Use Table

5. TOTAL PARCEL AREA: 21,690 S.F.; 0.50 Ac.
See Table of Areas

6. WATER SUPPLY AND
SANITARY SEWAGE DISPOSAL: Town of New Windsor

7. Boundaries, location of physical features and topographic
information shown hereon is from a field survey completed
under the supervision of the undersigned on 17 January 1992.

8. Unauthorized addition or alteration to this plan is a
violation of Section 7209(2) of the N.Y.S. Education Law.
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OWNERS CONSENT 3
I have reviewed this plan and find it acceptable.

USE

-~~~

Apartments
(Total of 5)

Seving Machine Shop
Used Car Sales Office

Residential *

Mobile Home Park

CERTIFICATION

I hereby certify that this plan resulted from an actual field
survey of the indicated premises completed on |7 January 1992
performed In accordance with the Code of Practice adopted by the
New York State Assoclation of Professional Land SBurveyors, Inc.,
and is, to the best of my knowledge and belief, correct.
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